CITY OF LEAVENWORTH
PLANNING COMMISSION
COMMISSION CHAMBERS, CITY HALL
100 N. 5" Street
Leavenworth, KS 66048

REGULAR SESSION
Monday, July 13, 2020
6:00 p.m.

A face mask (covering the mouth & nose) is required for anyone attending the meeting in-person.
Citizens wishing to comment may choose to join the meeting via GoToMeeting by calling in at 6:00
p.-m.:

Phone Number: +1 (872) 240-3412

Access Code: 158-415-925

Your call will be placed into queue for comment.

CALL TO ORDER:
1. Roll Call/Establish Quorum

2. Approval of Minutes: June 1, 2020

NEW BUSINESS:

1. 2020-09 SUP —1019 OTTAWA
Conduct a public hearing for Case No. 2020-09 SUP — 1019 Ottawa. The applicant,
David F. Anaya, is requesting a Special Use Permit to allow a two-family dwelling in
the R1-6 (High Density Single Family Residential District) zoning district, located at
1019 Ottawa. Two-family dwellings are allowed in the R1-6 zoning district with the
approval of a Special Use Permit.

2. 2020-16 SUP — 4320 HUGHES RD
Conduct a public hearing for Case No. 2020-16 SUP — 4320 Hughes Rd. The applicant,
Network Real Estate LLC, is requesting a Special Use Permit to allow a 196’ tall
communication tower and related ground equipment in the R1-9 zoning district
(Medium Density Single Family Residential District).

3. 2020-22 SUP — 1906 CLEVELAND TER
Conduct a public hearing for Case No. 2020-22 SUP — 1906 Cleveland Ter. The
applicants, Candido and Kathleen Vazquez, are requesting a Special Use Permit to
allow a two-family dwelling in the R1-6 zoning district, located at 1906 Cleveland Ter.
Two-family dwellings are allowed in the R1-6 zoning district with the approval of a
Special Use Permit.




OTHER BUSINESS:

NONE

ADJOURN




CITY OF LEAVENWORTH PLANNING COMMISSION

COMMISSION CHAMBERS, CITY HALL
100 N 5% Street, Leavenworth, Kansas 66048

REGULAR SESSION
Monday, June 1, 2020
6:00 PM
CALL TO ORDER:
Commiissioners Present Commissioners Absent
Mike Burke Claude Wiedower
Sherry Hines Whitson
Linda Bohnsack
Chris Murphy City Staff Present
Julie Hurley

Michelle Baragary

Mike Burke, Julie Hurley, Jackie Porter and Michelle Baragary were present in the commission chambers. Sherry
Hines Whitson, Linda Bohnsack and Chris Murphy participated via GoToMeeting.

Chairman Burke called the meeting to order at 6:04 p.m. and noted a quorum was present.
APPROVAL OF MINUTES: May 4, 2020

Chairman Burke asked for comments or a motion on the minutes presented for approval: May 4,
2020. Mr. Murphy moved to accept the minutes as presented, seconded by Ms. Bohnsack. The
minutes were approved by a vote of 4-0.

OLD BUSINESS:

None

NEW BUSINESS:

With several applicants at the meeting, Chairman Burke stated 2020-02 TXT — Text Amendments will be
moved to the last item on the agenda.

1. 2020-09 SUP-1019 OTTAWA

Conduct a public hearing for Case No. 2020-09 SUP — 1019 Ottawa. The applicant, David F. Anaya, is
requesting a Special Use Permit to allow a two-family dwelling in the R1-6 zoning district, located at
1019 Ottawa. Two-family dwellings are allowed in the R1-6 zoning district with the approval of a
Special Use Permit.
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Chairman Burke called for the staff report.
City Planner Jackie Porter stated the applicant, David F. Anaya, is requesting a Special Use Permit to allow a
two-family dwelling in the R1-6 zoning district, located at 1019 Ottawa. Two-family dwellings are allowed in

the R1-6 zoning district with the approval of a Special Use Permit.

The current location is an empty lot. The property owner recently purchased the lot, and is requesting a
Special Use Permit to allow the development of a two-family (duplex) structure.

COMMISSION FINDINGS

The Commission may recommend issuance of a special use permit whenever it finds that:

1. The proposed special use complies with all applicable provisions of this ordinance.

Staff believes that this application complies with all provisions of City of Leavenworth Development
Regulations

2. The proposed special use at the specified location will contribute to and promote the economic
development, welfare or convenience of the public.

The property fills a need in the community by providing a two-family housing option.

3. The special use will not cause substantial injury to the value of other property in the neighborhood
in which it is located.

Staff does not feel that the proposed use will cause any substantial injury to the value of other
property in the neighborhood.

4. The location and size of the special use, the nature and intensity of the operation involved in or
conducted in connection with it, and the location of the site with respect to streets giving access to
it are such that the special use will not dominate the immediate neighborhood so as to prevent
development and use of neighboring property in accordance with the applicable zoning district
regulations.

The property currently does not have any structures on it. Any future structure will be required to
meet the development regulations of the zoning district.

Notification was sent to property owners within 200’ of the subject property, as required by Kansas statute.
Since notifications were mailed, staff has received no comments or inquires.

STAFF RECOMMENDATION:
Staff recommends approval of the Special Use Permit request based on the analysis and findings included
herein.

ACTION/OPTIONS:

e Motion, based upon findings as stated and conditions as presented, to recommend approval to the City
Commission with included conditions

e Motion, to recommend denial to the City Commission

e Table the issue for additional information/consideration
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Chairman Burke called for questions from the commissioners about the staff report.
With no questions from the commissioners, Chairman Burke opened the public hearing.

Bob Patzwald, 514 N. 11%" Street, stated over the past 15 years, his neighborhood has dealt with issues with
rental properties in the area with drugs, shootings, etc. Does not believe the applicant will be able to retain
quality tenants. Mr. Patzwald does not feel a duplex would improve the neighborhood but would actually
hinder it.

(technical difficulty with remote meeting)
The commissioners had some difficulty hearing Mr. Patzwald so Ms. Hurley reiterated his concerns.

Chairman Burke asked for other public comments. With no one else wishing to speak, Chairman Burke
closed the public hearing and opened it up for discussion among the commissioners.

(technical difficulties — cannot hear the applicant. Will table this item for next month’s meeting).

Applicant, David Anaya, reconnected to the meeting. Mr. Anaya stated he plans to build a quality 3
bedroom duplex at 1019 Ottawa, to include a sidewalk, paved driveway and a carport in the rear with paved
parking pad. Mr. Anaya stated he has strict rental contract and if any of his tenants bring drugs into the
house, they will be evicted immediately. Furthermore, building new construction improves the
neighborhood. As the older homes in this area are either demolished or renovated will further improve the
neighborhood. Mr. Anaya does not believe other properties that had issues with drugs in the past should
prevent him from constructing a new quality duplex.

Ms. Whitson asked the applicant if he owns other properties in this location.
Mr. Anaya responded he owns 1108 Ottawa and 608 11" Street.
Ms. Whitson asked how drugs could be controlled.

Mr. Anaya replied the contract states no drugs at the property and the tenant must obey all city laws and
ordinances. If he knows drugs are being used or sold at the property, he will immediately file eviction
papers.

Jason Murphy asked Mr. Anaya if he lives in the Ottawa Street area.
Mr. Anaya replied he does not; he has lived in Lansing, KS for the past 30 years.

Mr. Murphy stated when developers come into single-family home neighborhoods and build multi-family
unit homes, it ruins the single-family home atmosphere of the neighborhood. Mr. Murphy further stated,
he too has a good contract for his rental property, however, the he will never know exactly what goes on
inside the rental property. Ever renter is a potential person who could possibly become an issue. Mr.
Murphy asked the commissioners to considered only single-family home development in single-family home
areas.
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Mr. Anaya stated duplexes are currently in the neighborhood. He further stated he regularly drives by his
rental properties to monitor them. If he notices issues, such as tall grass, trash, etc., he contacts the tenants
immediately.

Ms. Bohnsack stated her concern is with the architecture and facade; that they be similar to other
properties in the neighborhood. At a minimum there should be a porch across the front and parking should
be in the rear.

Mr. Anaya said his plan was to have a driveway with garage in the front, the duplex will have a porch and a
carport in the rear for parking off the alley.

Ms. Bohnsack said in order to rejuvenate this neighborhood, the architecture must be similar to the homes
currently in the area.

Mr. Anaya stated he could make the architecture fit the neighborhood and complement it.

Mr. Burke asked if the city looks at the design of the houses.

Ms. Hurley stated yes, when the applicant comes in for a building permit.

Mr. Burke asked if the commissioners have any say on the design of the duplex.

Ms. Hurley responded the commissioners can place conditions on the special use permit, such as the house
will meet the existing average setback of the homes on the block, that the architectural style will be
compatible, that there will not be a driveway in the front, etc.

Mr. Burke and Ms. Hurley asked Ms. Bohnsack if that addressed her concerns.

(technical difficulties — Ms. Bohnsack cannot hear anyone).

Mr. Anaya stated as long as the conditions are reasonable, he is willing to meet them.

With the continuing audio issues, Ms. Hurley suggested to table the issue to July’s meeting. This will give
the applicant time to come up with a rough conceptual site plan and an example of what the house might
look like so the commissioners have a better understanding of the proposed development.

Chairman Burke called for a motion. Mr. Murphy moves to table the issue for the applicant to provide a
conceptual site plan, seconded by Ms. Whitson and approved by a vote of 4-0.

2. 2020-10 SUP - 1373 SHERMAN AVE

Conduct a public hearing for Case No. 2020-10 SUP — 1373 Sherman Ave. The applicant, Vail E. and
Pamela S. Fruechting, is requesting a Special Use Permit to allow a two-family dwelling in the R1-6
zoning district, located at 1373 Sherman Ave. Two-family dwellings are allowed in the R1-6 zoning
district with the approval of a Special Use Permit.
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Chairman Burke called for the staff report.
City Planner Jackie Porter stated the applicant, Vail E. and Pamela S. Fruechting, is requesting a Special Use
Permit to allow a two-family dwelling in the R1-6 zoning district, located at 1373 Sherman Ave. Two-family

dwellings are allowed in the R1-6 zoning district with the approval of a Special Use Permit.

The structure on the property has been functioning as a two-family dwelling. The property owner is
requesting a Special Use Permit to adequately represent the current use of the structure on the property.

COMMISSION FINDINGS

The Commission may recommend issuance of a special use permit whenever it finds that:

1. The proposed special use complies with all applicable provisions of this ordinance.

Staff believes that this application complies with all provisions of City of Leavenworth Development
Regulations

2. The proposed special use at the specified location will contribute to and promote the economic
development, welfare or convenience of the public.

The property fills a need in the community by providing a two-family housing option.

3. The special use will not cause substantial injury to the value of other property in the neighborhood
in which it is located.

Staff does not feel that the proposed use will cause any substantial injury to the value of other
property in the neighborhood.

4. The location and size of the special use, the nature and intensity of the operation involved in or
conducted in connection with it, and the location of the site with respect to streets giving access to
it are such that the special use will not dominate the immediate neighborhood so as to prevent
development and use of neighboring property in accordance with the applicable zoning district
regulations.

No new structures or building modification are proposed as part of this special use permit. The
property will continue to function as it has in previous years.

Notification was sent to property owners within 200’ of the subject property, as required by Kansas statute.
Since notifications were mailed, staff has received no comments or inquires.

STAFF RECOMMENDATION:
Staff recommends approval of the Special Use Permit request based on the analysis and findings included
herein.

ACTION/OPTIONS:

e Motion, based upon findings as stated and conditions as presented, to recommend approval to the City
Commission with included conditions

e Motion, to recommend denial to the City Commission

e Table the issue for additional information/consideration
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Chairman Burke called for questions from the commissioners about the staff report.

Planning Director Julie Hurley stated we have had a number of requests come in for existing duplex units,
which are located in single-family zoned areas. It seems like something may have changed with mortgage
lending requirements. Individuals are finding that when they go to sell an existing duplex that is not zoned
appropriately they are having trouble with financing. Banks are requesting they get these special use
permits to allow a duplex in a single-family district.

The applicant, Vail Fruechting, stated if the buyer is purchasing it as an investment property, the lender will
not lend on it because if the property is destroyed by more than 50%, a duplex could not be rebuilt.

Ms. Hurley stated that is correct; the Development Regulations state that if a nonconforming use, which this
would be, is destroyed by more than 50% of its fair market value it could not be rebuilt in a nonconforming
way; it would need to adhere to the current regulations. Approving a special use permit for this property
would carry with the property; therefore, if the property were to burn down, the special use would still be in
place allowing the owner to rebuild it as a duplex.

Ms. Bohnsack stated this is an apt use for the special use permit because it is an existing duplex in a cul-de-
sac of existing duplexes. Ms. Bohnsack asked if the city should contact property owners of duplexes about a
special use permit.

Ms. Hurley stated the city would wait for property owners to contact the city if they need a special use
permit. She further stated the zoning regulations could be reviewed by the Planning Commission at a later
date to discuss the possibility of allowing duplexes in single-family zoning districts.

With no further questions from the commissioners, Chairman Burke opened the public hearing. With no
one wishing to speak, Chairman Burke closed the public hearing and called for a motion. Mr. Murphy
moved to recommend approval based on the findings as stated, seconded by Ms. Whitson and approved by
a vote of 4-0.

3. 2020-12 SUP - 625 PAWNEE ST

Conduct a public hearing for Case No. 2020-12 SUP — 625 Pawnee St. The applicant, Property
Management & Maintenance, Inc., is requesting a Special Use Permit to allow a two-family dwelling
in the R1-6 zoning district, located at 625 Pawnee St. Two-family dwellings are allowed in the R1-6
zoning district with the approval of a Special Use Permit.

Chairman Burke called for the staff report.

City Planner Jackie Porter stated the applicant, Property Management & Maintenance, Inc., is requesting a
Special Use Permit to allow a two-family dwelling in the R1-6 zoning district, located at 625 Pawnee. Two-
family dwellings are allowed in the R1-6 zoning district with the approval of a Special Use Permit.

The current location is an empty lot. The property owner is requesting a Special Use Permit to allow for the
development of a two-family (duplex) structure.
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COMMISSION FINDINGS

The Commission may recommend issuance of a special use permit whenever it finds that:

1. The proposed special use complies with all applicable provisions of this ordinance.

Staff believes that this application complies with all provisions of City of Leavenworth Development
Regulations

2. The proposed special use at the specified location will contribute to and promote the economic
development, welfare or convenience of the public.

The property fills a need in the community by providing a two-family housing option.

3. The special use will not cause substantial injury to the value of other property in the neighborhood
in which it is located.

Staff does not feel that the proposed use will cause any substantial injury to the value of other
property in the neighborhood.

4. The location and size of the special use, the nature and intensity of the operation involved in or
conducted in connection with it, and the location of the site with respect to streets giving access to
it are such that the special use will not dominate the immediate neighborhood so as to prevent
development and use of neighboring property in accordance with the applicable zoning district
regulations.

The property currently does not have any structures on it. Any future structure will be required to
meet the development regulations of the zoning district.

Notification was sent to property owners within 200’ of the subject property, as required by Kansas statute.
Since notifications were mailed, staff has received no comments or inquires.

STAFF RECOMMENDATION:
Staff recommends approval of the Special Use Permit request based on the analysis and findings included
herein.

ACTION/OPTIONS:

e Motion, based upon findings as stated and conditions as presented, to recommend approval to the City
Commission with included conditions

e Motion, to recommend denial to the City Commission

e Table theissue for additional information/consideration

Chairman Burke called for questions from the commissioners about the staff report.

Ms. Hurley stated this property is located off 7t Street, along a more commercial corridor. There is a mix of
zoning within this area.

Chairman Burke opened the public hearing.
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Joe Herring stated he performed the survey and plot plan for this project and is representing the property
owner.

Ms. Whitson asked if there is an existing building on the lot.
Ms. Hurley responded it is a vacant lot with no structures.
Ms. Whitson asked if the applicant is proposing to build a two-family dwelling.

Mr. Herring stated the property owner wants to build a duplex with an alley entrance and parking structure
in the rear. The property has a three-foot retaining wall in front so the duplex would sit back a little further
than neighboring properties and the duplex will meeting current setback regulations.

Mr. Burke asked about the parking.

Mr. Herring stated the parking is designed to come off the alley with four parking spaces on a paved surface
area. There is on-street parking available on Pawnee Street but all required parking will be in the rear off
the alley.

Ms. Bohnsack stated she is concerned about the facade. This is in an older neighborhood and the design of
this duplex does not go with the style of the neighborhood (inaudible). The duplex needs to have an
overhang of some kind (inaudible).

Mr. Burke stated they may want to add a condition to the special use permit.

Ms. Hurley stated a condition can be made for the applicant to provide more architectural detail and relief
on the elevations.

Ms. Bohnsack moves to recommend approval with the stipulation a covered porch is added to the front of
the duplex, seconded by Mr. Murphy and approved by a vote of 4-0.

4. 2020-21 SUB — MURPHY’S REPLAT
Consider a final plat for the Murphy’s Replat subdivision.
Chairman Burke called for the staff report.

Planning Director Julie Hurley stated the subject property is owned by Jason and Sashaa Murphy, plat
prepared by Joe Herring. The applicant is requesting approval of a 1.74 acre, 1 lot final plat. The property is
zoned R1-9, Medium Density Single Family Residential District, and is currently occupied by a single family
home.

The replat of this property is being done in order to combine two existing lots, vacate unused utility
easements and modify existing platted setbacks to conform with current setback requirements. The existing
single family home is located on the .51 acre lot addressed as 601 Topeka Avenue. The vacant 1.23 acre lot
directly behind 601 Topeka Avenue, addressed as 514 S. 17t Street, is under the same ownership, this plat
combines the two lots. The lot addressed as 514 S. 17t Street is undevelopable as a single-family lot.
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The plat has been reviewed by the Public Works Department, no major issues were identified.
Staff recommends approval of Murphy’s Replat.

ACTION/OPTIONS:

e Approve the Final Plat

e Deny the Final Plat

e Table the issue for additional information/consideration

Chairman Burke asked for questions from the commissioners about the staff report.
With no questions from the commissioners, Chairman Burke asked if the applicant would like to speak.

Jason Murphy, applicant, stated the property was purchased in 2012, the back lot cannot really be
developed, is heavily wooded and covered by two converging creeks. The reason for combining the two lots
is to install on the rear lot an outbuilding with a mother-in-law suite above it and a woodshop below. Mr.
Murphy also plans on installing a fence on the north side of 514 S. 17" Street lot to stop the dumping that
has been going on.

With no questions from the commissioners, Chairman Burke called for a motion. Mr. Murphy moved to
approve Murphy’s Replat final plat, seconded by Ms. Whitson and approved by a vote of 4-0.

5. 2020-02 TXT — TEXT AMENDMENTS
Hold a public hearing for proposed text amendments to the adopted Development Regulations.
Chairman Burke called for the staff report.

Planning Director Julie Hurley stated the Development Regulations were adopted by the City Commission in
June, 2016 after a year-long comprehensive update process. Through the daily use of the Regulations by
staff, several minor items have arisen that may necessitate possible updating. This process is not
uncommon, and it is anticipated than an annual review of the Development Regulations will be performed
in order to ensure that they remain up to date and comprehensive. On March 2, 2020, the Planning
Commission reviewed proposed text amendments, which are now presented for public hearing and vote.

e Section 2.02; Platting

Language should set forth procedure for “Administrative Plat” process to be used only in
applications for simple lot splits or lot combinations. Any other platting activity should follow Minor
Subdivision or Major Subdivision procedures.

e Section 2.02; Platting

Add language providing for 18 month time period in which final plats shall be recorded with the
Register of Deeds after final approval by the City Commission.

e Section 4.03; Property Development Standards
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Commercial and Industrial zoning district should be allowed higher maximum lot coverage
requirement than residential districts, subject to stormwater quality and quantity considerations for
each individual project.

e Section 4.03; Property Development Standards

Clarify language stipulating that no accessory structures shall be located forward of the main
building line or in the required side yard setback.

e Section 4.04; Use Standards

Clarify language to specify that accessory structure regulations refer to Amateur Radio Towers,
Commercial Radio Towers are addressed in a separate Article of the Development Regulations.
Clarify setback requirements for Amateur Radio Towers.

e Section 4.04; Use Standards

Update regulations for Agriculture Buildings to allow for larger buildings on larger lot sizes.

During the March 2, 2020 Planning Commission meeting, Planning Commissioners indicated that
they would like a maximum allowable size implemented for Agriculture Buildings. Staff
recommends a maximum size of 3,400 square feet. With the suggested allowable size of 2% of the
size of the lot on which the Agriculture Building is located, up to a maximum of 3,400 square feet,
this would allow for the following sizes of Agriculture Buildings:

On a2 acre lot: 1,742 sqft
On a 3 acre lot: 2,613 sqft
On a 4+ acre lot: 3,400 sqft

e Section 4.04; Use Standards

Per direction of the City Commission, add language to allow for keeping of Apiaries in residential
districts.

During the March 2, 2020 Planning Commission meeting, Planning Commission discussed the
possibility of requiring property owners to obtain a Special Use Permit in order to keep an Apiary on
their property, or to notify neighboring property owners of their intent to keep an Apiary. Based on
a survey of other local communities with regulations that allow the keeping of Apiaries in residential
districts, staff recommends adoption of the language as presented. However, if the Planning
Commission elects to implement a notification measure for adjoining properties, staff would
recommend that the keeping of Apiaries in residential districts be allowed only with the issuance of
a Special Use Permit, as notification requirement for a use allowed by-right would be problematic
and difficult to enforce.

e Section 4.04; Use Standards

Clarify language regarding Prohibited Accessory Uses, proposed language to be removed creates
confusion for residents and staff.
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e Section 4.04; Use Standards

Remove requirement that no separate outside entrance is allowed for home occupations. Provide
provision for accessory structures to be used for home occupations with issuance of a Special Use
Permit.

e Section 6.08; Fences

Modify setback requirement for solid fences installed on corner lots to allow for the fence to be
placed 15 feet from the curb or edge of pavement, instead of 15 feet from the property line.

e Section 8.11; Signs Permitted in Commercial and Industrial Districts

Correct maximum size allowance for attached signs in the CBD and OBD zoning districts, numbers
were inadvertently transposed in last update.

e Section 12; Definitions

Add definitions for “Adult Day Center” and “Agriculture Accessory Building”

e Appendix A; Use Table

- “Live/Work Dwellings” allowed use in commercial zoning districts

- Add use type for “Adult Day Center”

- “Home Day Care, 6 or less children” allowed by-right in all districts

- “Home Day Care, 7 or more children” allowed with SUP in residential districts
- Modify use of “Kennel” to be allowed only in GBD, I-1 and I-2 districts

- “Apiaries” allowed in all residential zoning districts

ACTION/OPTIONS:
Recommend approval or denial of proposed text amendments for final action by City Commission.

Chairman Burke called for questions from the commissioners about the staff report.

With no questions from the commissioners, Chairman Burke opened the public hearing. With no one
wishing to speak, Chairman Burke closed the public hearing and called for a motion. Mr. Murphy moves to
recommend approval of the proposed text amendments to the City Commission, seconded by Ms. Bohnsack
and approved by a vote of 4-0.

Ms. Hurley stated the meeting in July will take place July 13" due to the Fourth of July holiday.
With no further business, Chairman Burke adjourned the meeting.

The meeting adjourned at 7:35 p.m.

JH/mb
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PLANNING COMMISSION AGENDA ITEM
2020-09-SUP
1019 Ottawa

JULY 13, 2020
SUBJECT:
A request for a Special Use Permit to allow a two-family dwelling in the R1-6 zoning district.

/repar Rev&ed By

Jacquelyn Por‘cer Paul Kramer
City Planner City Manager
NATURE OF REQUEST

The applicant, David F. Anaya, is requesting a Special Use Permit to allow a two-family dwelling in the R1-6 zoning
district, located at 1019 Ottawa. Two-family dwellings are allowed in the R1-6 zoning district with the approval of
a Special Use Permit.

The current location is an empty lot. The property owner recently purchased the lot, and is requesting a Special
Use Permit to allow the development of a two-family (duplex) structure.

Upon the request by the commission during the June 1, 2020, Planning Commission meeting for the applicant to
provide a conceptual site plan, Mr. Anaya has submitted some documentation for the commission to review. Mr.
Anaya has submitted a few plans and list of possible conceptual ideas.

COMMISSION FINDINGS

The Commission may recommend issuance of a special use permit whenever it finds that:
1. The proposed special use complies with all applicable provisions of this ordinance.

Staff believes that this application complies with all provisions of City of Leavenworth Development
Regulations.

2. The proposed special use at the specified location will contribute to and promote the economic
development, welfare or convenience of the public.

The property fills a need in the community by providing a two-family housing option.

3. The special use will not cause substantial injury to the value of other property in the neighborhood in
which it is located.

Staff does not feel that the proposed use will cause any substantial injury to the value of other property in
the neighborhood.

4. The location and size of the special use, the nature and intensity of the operation involved in or
conducted in connection with it, and the location of the site with respect to streets giving access to it are
such that the special use will not dominate the immediate neighborhood so as to prevent development
and use of neighboring property in accordance with the applicable zoning district regulations.

CITY of LEAVENWORTH, KANSAS




The property currently does not have any structures on it. Any future structure will be required to meet the
development regulations of the zoning district.

Notification was sent to property owners within 200’ of the subject property, as required by Kansas statute. Since
notifications were mailed, staff has received no comments or inquiries.

STAFF RECOMMENDATION:
Staff recommends approval of the Special Use Permit request based on the analysis and findings included herein.

ACTION/OPTIONS:

® Motion, based upon findings as stated and conditions as presented, to recommend approval to the City
Commission with included conditions

e Motion, to recommend denial to the City Commission

e Table the issue for additional information/consideration.
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CONCEPT#1

CONCEPT # 2

CONCEPT #3

Basic Design

No Fireplaces

Main Part of House will be widen by three(3) Feet on each side
Timberline Shingles or equal will be installed

Basic Design

Main Part of House will be widen by three(3) Feet on each side

Timberline Shingles or equal will be installed

Install a double gable roof on the front of house, see sketch, gables will be
Symmetrical with each other

Construct two (2) 2-car carports on south side of house close to south alley

Same as Concept 2, add following
Add brick veneer on front of house
Plant 4-5 trees on each side of house
Fence each side and back house
Install a utility shed for each side
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Width 520"
Depth 690"

M

s

LIVING RM.
16/4x13/5

DINING
9/0x14/0

DINING
9/0x14/0

ek
AL

LIVING RM.
16/4x13/5

MASTER

MASTER KITCHEN KITCHEN .
0/8x13/2 12/0511/7 12/0x11/7 10/8x13/2
pe— e qf XY

ex I Jfols
BEDRM. 2

978 10/0 BEDRM. 2

Qr8x10/70
=
WY WI ’ VAR
uTILITY UTILITY
[ (]
BEDRM. \ BEDRM. 3
9/8x12/6 \ 9/8x12/6

DesiGN C512

Square Footage: 1,226 per unit

@ A covered walkway to the front door is
Jjust one of the many charins of this fine
duplex. Each unit offers the same ameni-
ties, ranging from the spacious living/din-
ing room arca warmed by a fireplace, the
U-shaped kitchen and three bedrooms, o
two full baths and a utility room. The front
bedroom offers a built-in window seat,
while the master bedroom is enhanced by
a private full bath. Storage is evident with a
pantry in the kitchen, a closet by the front
door and a large linen closet in the hall. A
one-car garage is available to keep the rain
off when parking the car.

Design by
Piercy & Barclay
Designers, Inc.
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SPECIAL USE PERMIT

CITY OF LEAVENWORTH, KANSAS

OFFICE USE ONLY

Case No.: 20 - O

SUP

Application No.

Fee (non-refundable)
Filing Date
Receipted By

Publication Date
Hearing Date

o

$350.00

2-2\-2o

A

2-\3- 20

U eI

As provided in Section 2.04 of the 2016 Development Regulations, application is hereby made for a
SPECIAL USE PERMIT for the operation of a: Dewp lex hacise

in accordance with the attached site plan on the following described property:

Address:

1019 O#Haxwa

Legal Description:

(Attach a full legal description provided by the Register of Deeds Office)

Real Estate PID #:

Zoning: \-lo

Historic District:

clp

IWe, the undersigned, depose and state we are the owners of the above described property:

Name(s) of Owner (print):

Daved F. AnAYA

Owner Address: DI2 . Gilpran ( Lantimwg KanSas Llod43
Contact No. Q13- 306 -ISYS | Email: lp anaya a2 e Ke, ¥Yr: com
) Y

Signature of Owner(s):

State of A /(,U/\Sﬂ S )
County of LJZQ \V0AIOC A

)

2

TN

RACHAEL GARZA
EEZR Nolary Public - Staje of
My Appt. Eppjres _3

21

(SEAL) /.

(! /7

| Signed or attested before me on: % /1_\ [ 2020 By: \,0!\()\(‘/1/\0\1)/ wW2A
Notary Public \
My Appointment Expires: l/ 211 / Y%

If business is operated by someone other than the owner, provide name and address of operator(s).

Name of Lessee:

Address:

Contact No.

Email:

Check list below...

NOTE: All signatures must be in ink. Signature of owner(s) must be secured and notarized.

Non-Refundable Fee of $350.00 is due at time of application

City will provide list of owners for property within two hundred (200) feet of the subject property

Attach full legal description (must be provided by the Register of Deeds Office)

Site Plan drawn to scale (See General Instructions)

Supporting documentation (See General Instructions)

00 . OOBR Qurdrased Mhe Qreeet i en Jl\lﬂ\ -~

Special Use Permit August 2019



PLANNING COMMISSION AGENDA ITEM
2020-16-SUP
4320 Hughes Road
Telecommunication Tower

JULY 13, 2020

SUBJECT:
A request for a Special Use Permit to allow a 196 foot tall monopole type communication tower and related

ground equipment at 4320 Hughes Road.

ﬂrepar/d By: f Reviewed By: T D '
Jacquelyn Porter Paul Kramer
City Planner City Manager

NATURE OF REQUEST

Glen Klocke on behalf of Network Real Estate and the subject property owner, is requesting a Special Use Permit
to allow a 196 foot tall monopole type communication tower and related ground equipment The subject
property is zoned R1-9, Medium Density Single Family District, and is occupied by the residential dwelling with a
accessory structures.

The proposed 196’ tower is commissioned by AT&T to serve customers in the Leavenworth area, with space
available for 2 additional carriers to co-locate. The maximum height of a tower and antenna when two or more
antennas are co-located by two or more companies on a single tower is 170’. The Planning Commission has the
authority to make an exception to the height requirement as condition to the approval of the Special Use Permit.
The proposal includes a 70" x 70’ fenced area to enclose the tower and related ground equipment. Access will be
provided by a paved 12’wide access drive coming off of Hughes Road.

There is no signage proposed except for safety and identification as required by the Federal Communications
Commission. The 70’ x 70’ fenced enclosure will be screened with green privacy slates. Sufficient existing foliage
exists around the site of the tower from adjoining properties.

The Development Regulations require that for each foot of tower height there shall be a minimum of 1.05 foot of
setback from any property line. This would require a minimum 205.8’ setback from all property lines for the
proposed tower, which is provided.

COMMISSION FINDINGS

The Commission may recommend issuance of a special use permit whenever it finds that:
1. The proposed special use complies with all applicable provisions of this ordinance.

Staff believes that this application complies with all provisions of City of Leavenworth Development
Regulations.

CITY of LEAVENWORTH, KANSAS




2. The proposed special use at the specified location will contribute to and promote the economic
development, welfare or convenience of the public.

A communication tower will provide numerous benefits to the economic development, welfare and
convenience of the public through improved cellular communication capabilities.

3. The special use will not cause substantial injury to the value of other property in the neighborhood in
which it is located.

Staff does not believe that the proposed communication tower will cause substantial injury to the value of
other property in the neighborhood.

4. The location and size of the special use, the nature and intensity of the operation involved in or
conducted in connection with it, and the location of the site with respect to streets giving access to it are
such that the special use will not dominate the immediate neighborhood so as to prevent development
and use of neighboring property in accordance with the applicable zoning district regulations.

The location and size of the proposed communication tower are such that it will not dominate the
neighborhood and prevent development and use of neighboring property. The proposed tower will be
situated to maximize its’ distance from and impact on any adjoining single family residences. The subject
property is bordered by a creek to the west, with dense tree growth to the north and west of the subject
communications tower, minimizing its’ visibility from surrounding properties.

STAFF RECOMMENDATION:
Staff recommends approval of the Special Use Permit request with an exception to the height regulations to allow
196’ based on the analysis and findings included herein.

ACTION/OPTIONS:

® Motion, based upon findings as stated to recommend approval to the City Commission
e Motion, to recommend denial to the City Commission

e Table the issue for additional information/consideration.

Attachments:

Application

Site Plans

Development Regulations Section 10.03
Location map

Emails on height of tower

CITY of LEAVENWORTH, KANSAS




OFFICE USE ONLY

Case No.: 2 Jew = \i SUP
Application No. 123
Fee (non-refundable) $350.00
Filing Date QU-R-2c
Receipted By Dpaiodn a2
SPECIAL USE PERMIT Publication Date o B~
CITY OF LEAVENWORTH, KANSAS Hearing Date lo-\- 20

As provided in Section 2.04 of the 2016 Development Regulations, application is hereby made for a
SPECIAL USE PERMIT for the operation of a: { R ¢ ¢\ e

Maccordance with the attached site plan on the following described property:

| Address: 4320 Hughes Rd Leavenworth, KS 66048

{

| Legal Description: (Attach a full legal description provided by the Register of Deeds Office)
Real Estate PID #: 10112030005030000
Zoning: R1-9 Historic District: |N/A

I/We, the undersigned, depose and state we are the owners of the above described property:

Name(s) of Owner (print): |Pavid & Emily Yantz
Owner Address: [4320 Hughes Rd. Leavenworth, KS 66048

Contact No. 913.334.7496 Email: dyantz8@gmail.com
N '] L’
Signature of Owner(s): ?5&?’“‘) 7
um'»\LLl( "y

State of KCNLS' as ) O 0 NOTARY PUBLIC - STATE OF KANSAS

‘ TIA CRAIL
County of AFCL\/(YZ(M'N“HL . ) (SEAL) vieor B $=13:72
Signed or attested before me on: Z’AU*}ZDQQ& By, =——————mur—

~ = ratuid 2ot A
Notary Public gZ(a__ oy UL// hid MY Yan
My Appointment Expires: MM/ [ 3 7023
]  —

If business is operated by someone other than the owner, provide name and address of operator(s).

Condanlk Glen Klace 31d-224-5ue

Name of Lessee: e G\\\Q«d(mj\ .,\{X\E'.(_',A 4,,t3\@g.,¥~404_g§_@, Ackwer e . ned )
Address:

Contact No. Email:
' NOTE: All signatures must be in ink. Signature of owner(s) must be secured and notarized.

Check list below...
Non-Refundable Fee of $350.00 is due at time of application

City will provide list of owners for property within two hundred (200) feet of the subject property

Attach full legal description (must be provided by the Register of Deeds Office)

Site Plan drawn to scale (See General Instructions)

IKISS]S

Supporting documentation (See General Instructions)

Special Use Permit August 2019
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Jacquelyn Porter _ i} _ -

From: Glen Klocke <glen.klocke@networkre.net>
Sent: Thursday, July 9, 2020 11:05 AM

To: Jacquelyn Porter

Subject: FW: KS4999 Xavier: 4320 Hughes Road
Jacquelyn,

Below is an email from the AT&T engineer responsible for this site explaining the 194’
tower request. '

Please let me know if you want this in any other format.
Thank you.
Also, can you tell me what time the meeting is on Monday?

Glen Klocke

Network Real Estate, LLC
5055 Hwy N Suite 200

St. Charles, MO 63304
Phone: (636) 922-3400
Mobile: (314) 229-5410
glen.klocke@networkre.net

From: SEWELL, DAVID M [mailto:DS165m@att.com]
Sent: Thursday, July 09, 2020 9:26 AM

To: Glen Klocke <glen.klocke @networkre.net>
Subject: RE: KS4999 Xavier: 4320 Hughes Road

Hi Glen,

A 194’ tower allows us to maximize the use of a tower in this location and to effectively offload traffic on the overloaded
sector to the northwest. A shorter tower does not meet our objective of offloading the struggling sector. The extra 26
feet also improves signal strength and throughput speeds at the Dwight D. Eisenhower VA Medical Center and in
neighborhoods to the west and southeast. We believe a 194 foot tower will give us a robust network footprint in Xavier,
KS.

Thanks,

David Sewell

AT&T Mobility

RAN Design Engineer — MOKS Market
Mobile: (314) 753-4018

Office: (636) 402-7090
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Network Real Estate, LL.C
5055 Hwy N, Suite 200

St. Charles, MO 63304

‘ Real Estate LLC Office: (636) 922-3400
Fax: (636) 922-3409

David & Emily Yantz

RE: 196" monopole AT&T Communication Tower

[ David & Emily Yantz give Network Real Estate permission to submit a SUP application for a
new AT&T 196" communication tower to be constructed on our property located at 4320 Hughes
Rd. Leavenworth, KS 66048.

Property Owners;
David Yantz_

Pl Y™
"

Emily Yantz

((‘nu%\/,%ﬁ)‘

g [ronit 3120

Sincerely,
NOTARY PUBLIC - STATE OF KANSAS
TIA CRAIL
MY APPT. EXPIRES 5-1.3 "3
Glen Klocke

Network Real Estate LLC
5055 Hwy N Suite 200

St. Charles, MO 63304
314-229-3410
glen.klocke@networkre.net



Notwork Network Real Estate, LLC

Real Estate LLC
5055 Hwy N, Suite 200 ° St Charles, MO 63304
Office: (817) 494-3909 Fax: (636) 922-3409

March 30, 2020

City of Leavenworth, KS
Attn: Jacquelyn Porter
100 N. 5" St.
Leavenworth, KS 66048

RE: Application To the Board of Zoning Appeals / SUP for proposed AT&T Telecommunications
Tower located at 4320 Hughes Rd. Leavenworth, KS 66048

MTr. Porter,

AT&T is a participant in the FCC’s Connect America Fund offering which was established by the United
States to improve broadband services to rural and underserved communities. Participation in this program
requires AT&T to cover over I million subscribers in such communities. One of AT&T’s strategies to meet
the government’s objectives is to deploy a fixed-wireless technology, often referred to as “Wireless Local
Loop” or “WLL", which targets homes where traditional, “buried cable” internet service is unreliable or
nonexistent. AT&T is proposing a new telecommunications facility inclusive of a new 180” structure on
the below referenced parcel which is designed to deploy this type of technology and assist AT&T in meeting
the government’s objectives. The new structure will be utilized by AT&T and potential future
telecommunications carriers for collocation of antennas and related equipment. While the WLL technology
is designed to serve specific household units, the proposed structure, however, will also be utilized to deploy
typical wireless technologies which will serve all AT&T wireless users in the community.

Project Description:

Parcel #: 1011203005030000

Property Address: 4320 Hughes Rd. Leavenworth, KS 66048

Property Owner: David & Emily Yantz

Applicant: AT&T, c/o Network Real Estate, LLC

Zoning District: R1-9

Adjacent Uses: R-19

Proposed Facility Description: 196’ monopole structure inside a 70 by 70" fenced compound for
placement of communications equipment such as antennas, equipment shelters. and cabinets.

Availability and Viability of Existing Structures

AT&T gives priority and is financially incented to collocate on existing facilitics or tall structures such as
a water tank. building, or tower as these types of builds are more economically reasonable. AT&T’s
authorized representative searched the geographic area which would allow AT&T to meet their technical
needs for existing structures and found there to be no structures available of the necessary height.
Additionally, please find enclosed a letter from AT&T's engineering department explaining why and
existing tower nearby could not be utilized.




Compliance with Federal, State, and Local Regulations:

As part of its FCC license as well as its lease with the property owner, AT&T is responsible to ensure
compliance with all federal, state, and local rules and regulations to include the Federal Aviation
Administration’s regulations conceming construction of new structures and radio frequency emissions and
the regulations of the State Historical Preservation Office. To that end, AT&T has made the necessary
applications to confirm the proposed structure will have no adverse effects to the environment, including
wilderness areas and preserves, endangered species habitats, historic places, and Indian cultural and
religious sites, nor will it compromise the operations of the FAA or any activities within its jurisdiction.

The proposed facility is located within a R1-9 zoning district. AT&T has complied with the Cities of
Leavenworth setback requirements to a 196" not exceeding one foot for every two (1) feet of the tower is
set back from residential zoned property. The attached drawings shows this proposed location complies
with the cities set back requirements. In addition the tower will be built to support a total of 3 wireless
carriers, allowing for collocation.

I. Minimum setbacks from the right of way and secondary road

In accordance with of the City of Leavenworth, KS Zoning Regulations, we have enclosed in this
package the Zoning application, Declaration of Representative, site plans and land survey, and submittal fees in
the amount of $350.00. Please consider this letter and the accompanying documents as AT&T’s application for a
Zoning Appeals Application / SUP.

If you have any questions, please feel free to contact me at 314.229.5410 or glen.klocke@networkre.net.

cgards.

Glen Klocke
Network Real Estate, LLC, an authorized representative of AT&T
glen.klocke@networkre.net
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DEVELOPMENT REGULATIONS
ARTICLE 10. SUPPLEMENTAL STANDARDS

10.02 Wind Energy

10.03

the disconnect junction box, and the grounding wires shall be located

underground.

c. A VAWT tower shall be designed and installed without step bolts or a ladder
readily accessible to the public for a minimum height of eight feet above the
ground.

d. No part of the system, including guy wire anchors, may be closer than five feet

from any property boundary,

e. Temporary meteorological (Met) towers shall be permitted under the same
standards as a small wind energy system, except that the requirements shall be
the same as those for a temporary structure. A permit for a temporary MET
tower shall be valid for a maximum of three years after which an extension may
be granted. Permanent Met towers may be permitted under the same standards
as a small wind energy system.

New Technology: The Director may waive the provisions of these requirements through the
alternative equivalent compliance process in Article VI — Redevelopment Overlay District where
the availability of proven new technology alleviates the issues addressed by these regulations.

Private Restrictions Prohibited: Any person(s) or association(s): regardless of date of
establishment - is prohibited from imposing private covenants, conditions, restrictions, deed
clauses, or other agreements between the parties, that prevent person(s) from installing and
using alternative energy systems.

Commercial Communication Towers and Antennae

Any tower erected for the purpose of the commercial wireless communications, either
transmitting or receiving antenna shall be subject to the following requirements in addition to
the special considerations listed elsewhere in these Development Regulations. Applicants
for this special use permit shall submit the following:

1. Evidence of its effort to co-locate the proposed tower on an existing tower or
structure. Tower height, strength and location shall be considered in determining
the feasibility of such co-location,

2 A site plan in accordance with Article 2 — Site Plans.

3. A property ownership list prepared by a title company, Leavenworth County GIS, an
Attorney or recognized professional which is complete and in accordance with the
applicable Kansas Statutes.

4, A written agreement stating that all equipment shall be removed within one year
following termination of service at the applicant's expense, and

5. Evidence of compliance with current ANSI, IEEE, FAA, FCC and such other industry
standards or federal regulations as may be adopted and enforced by agencies
outside of the city's jurisdiction. Such evidence may include licenses, engineer's

10 - 5
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DEVELOPMENT REGULATIONS
ARTICLE 10. SUPPLEMENTAL STANDARDS

10.03 Commercial Communication Towers

seal, or letters of approvals from the respective regulator or inspection service.
Such approvals shall be received prior to application for a special use permit.

Additional Restrictions: Commercial communication towers shall be further restricted as

follows:

1.

The maximum height of a tower and antenna to be owned or leased for a single
antenna installation shall not exceed 150 feet in any zoning district;

The maximum height of a tower and antenna when two or more antennas are co-
located by two or more companies on a single tower shall not exceed 170 feet in any
zoning district;

In the General Business and Industrial zoning districts, whenever applicants are able
to demonstrate a significant public benefit to be achieved by a taller structure, the
Planning Commission may consider an exception to the height requirement. The
exception and its justification shall be submitted as part of the application for the
Special Use Permit and shall be valid when incorporated into the language of the
ordinance granting the Special Use Permit adopted by the City Commission;

In all zoning districts, for each foot of tower height there shall be a minimum of 1.05
foot of setback from any property line;

In the General Business and Industrial zoning districts, the required setback may be
reduced if written permission is granted by the affected neighbor.

Such commercial communication towers shall be constructed of galvanized material
as monopoles; and

Accessory structures associated with the towers shall be constructed in such a
manner as to blend with the character of surrounding uses.

All towers and appurtenances shall be properly screened and shall provide a paved
driveway and such other off-street parking areas as deemed necessary by the
nature of the tower area's use.

Collocation: Applicants shall make one tower space available for governmental
communications equipment upon request without cost to the government except for
installation.

10 - 6
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PLANNING COMMISSION AGENDA ITEM
2020-22-SUP
1906 Cleveland Terrace

JULY 13, 2020

SUBJECT:
A request for a Special Use Permit to allow a two-family dwelling in the R1-6 zoning district.

G ¥_¢ :

repéred B&: Re\viewed By: —
Jacquelyn Porter Paul Kramer
City Planner City Manager
NATURE OF REQUEST

The applicant, Candido and Kathleen Vazquez, is requesting a Special Use Permit to allow a two-family dwelling in
the R1-6 zoning district, located at 1906 Cleveland Terrace. Two-family dwellings are allowed in the R1-6 zoning
district with the approval of a Special Use Permit.

The structure on the property has been functioning as a two-family dwelling. The property owner is requesting a
Special Use Permit to adequately represent the current use of the structure on the property.

COMMISSION FINDINGS

The Commission may recommend issuance of a special use permit whenever it finds that:

1.

The proposed special use complies with all applicable provisions of this ordinance.

Staff believes that this application complies with all provisions of City of Leavenworth Development
Regulations.

The proposed special use at the specified location will contribute to and promote the economic
development, welfare or convenience of the public.

The property fills a need in the community by providing a two-family housing option.

The special use will not cause substantial injury to the value of other property in the neighborhood in
which it is located.

Staff does not feel that the proposed use will cause any substantial injury to the value of other property in
the neighborhood.

The location and size of the special use, the nature and intensity of the operation involved in or
conducted in connection with it, and the location of the site with respect to streets giving access to it are
such that the special use will not dominate the immediate neighborhood so as to prevent development
and use of neighboring property in accordance with the applicable zoning district regulations.

No new structures or building modifications are proposed as part of this special use permit. The property
will continue to function as it has in previous years.

CITY of LEAVENWORTH, KANSAS




Notification was sent to property owners within 200’ of the subject property, as required by Kansas statute. Since
notifications were mailed, staff has received no comments or inquiries.

STAFF RECOMMENDATION:
Staff recommends approval of the Special Use Permit request based on the analysis and findings included herein.

ACTION/OPTIONS:

* Motion, based upon findings as stated and conditions as presented, to recommend approval to the City
Commission with included conditions

® Motion, to recommend denial to the City Commission

e Table the issue for additional information/consideration.

CITY of LEAVENWORTH, KANSAS
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OFFICE USE ONLY

Case No.: 3¢ -2 SuP
Application No. Mol
: Fee (non-refundable) $350.00
_ T\ i S il ) V= 5
. LE AVENWORTIij Filing Date -\ )=
— Receipted By QAL ca\ine.
SPECIAL USE PERMIT Publication Date Yy 20
CITY OF LEAVENWORTH, KANSAS Hearing Date =Y = Bl

As provided in Section 2.04 of the 2016 Development Regulatlons application is hereby made for a
SPECIAL USE PERMIT for the operation of a: A ; ¢ Ner i Moe @ -l Zordea AT A

.\.

in accordance with the attached site plan on the follomeescnbed property:

Address: 406 CLevEanD Ter . LEAvENworRtH , kS ceoNg
| Legal Description: (Attach a full legal description provided by the Register of Deeds Office)
RealEstate PID#: | [0 20i92% 0700 (rogs2)
Zoning: Z-~lb SFr | Historic District:
I/We, the undersigned, depose and state we are the owners of the above described property:
Name(s) of Owner (print): Cavpipe  Rumon Vazauez ; KatHiEEN Rnw Vpraigr
Owner Address: 11826 Tvegueise iwny  Tuaopa VaLEy, CA <152
Contact No. 990 - 2369040 Email: , LB €T @ Gomdy ) « Corn

Signature of Owner(s): €. 2 V/n-\(t/
;% My

State Of ) /
County of (SEAL)

| Signed or attested before,cne/
Notary Public: see O\M ed a c.lmom/ od amwr{'
My Appointment Expires: 5(3/ dPAP A

If business is operated by someone other than the owner, provide name and address of operator(s).

Name of Lessee:

Address: I

Contact No. l Email: l

NOTE: All signatures must be in ink. Signature of owner(s) must be secured and notarized.
Check list below...

Non-Refundable Fee of $350.00 is due at time of application

City will provide list of owners for property within two hundred (200) feet of the subject property

Attach full legal description (must be provided by the Register of Deeds Office)

ANENIANIAN

.| Site Plan drawn to scale (See General Instructions)

LY

Supporting documentation (See General Instructions)

Special Use Permit February 2020
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