CITY COMMISSION REGULAR MEETING
COMMISSION CHAMBERS

TUESDAY, JULY 25,2023 6:00 P.M.

Welcome to your City Commission Meeting — Please turn off or silence all cell phones during the meeting
Meetings are televised everyday on Channel 2 at 6 p.m. and midnight and available for viewing on YouTube

CALL TO ORDER — Pledge of Allegiance Followed by Silent Meditation

PROCLAMATION:
1. Leavenworth Farmers Market Week August 6-12, 2023 (pg. 03)

OLD BUSINESS:

Consideration of Previous Meeting Minutes:
2. Minutes from July 11, 2023 Regular Meeting Action: Motion (pg. 04)

NEW BUSINESS:

Public Comment: (i.e. Items not listed on the agenda or receipt of petitions)-Public comment is limited to 2-3 minutes and no
action will be taken by the Commission on public comment items - Please state your name and address. A signup sheet will be
provided in the commission chambers for anyone wishing to speak.

Public Hearing:

3.  Public Hearing for Unsafe Fire Damaged Structure 707 Pawnee Street (pg. 09)
a. Open Public Hearing Action: Motion
b. Review of Property by Staff and Public Comments
c. Close Public Hearing Action: Motion
d. Consider Resolution B-2341 Directing Structure to be Repaired or Removed Action: Motion

General Items:
4. Mayor’s Appointments Action: Motion (pg. 15)

Bids, Contracts and Agreements:

5. Consider Award of Bid for Shingle Roof Replacement at Riverfront Community Center Action: Motion (pg. 16)
6. Consider Award of Bid for Sportsfield Trail Repairs Project Action: Motion (pg. 19)
7. Consider Award of Bid for Parks Sidewalk Improvements Project Action: Motion (pg. 26)
8. Consider Award of Bid for Replacement of Control Panels at Three Lift Stations Action: Motion (pg. 38)
9. Consider Design-Build Agreement for Fire Station No. 3 and WPC Admin Offices Action: Motion (pg. 41)

First Consideration Ordinances:
10. First Consideration Ordinance for Special Use Permit at 500 & 502 Pawnee Street to Allow Two-Family Dwelling
Action: Consensus (pg. 105)
11. First Consideration Ordinance for Special Use Permit at 507 & 509 Pawnee Street to Allow Two-Family Dwelling
Action: Consensus (pg. 113)
Staff Report:
e Police Department

Consent Agenda:
Claims for July 8, 2023, 2023 through July 21, 2023, in the amount of $823,072.17; Net amount for payroll #14 effective
July 14, 2023, in the amount of $405,150.20 (No Police & Fire Pension).

Action: Motion



Discussion Items:
Other:

Adjournment Action: Motion



WHEREAS,

WHEREAS,
WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Proclamation

the Leavenworth Farmers Market, offers consumers farm-fresh, affordable, convenient, and healthy
products such as fruits, vegetables, cheeses, herbs, flowers, baked goods, meat; and

farmers markets serve as integral links among urban, suburban, and rural communities, affording
farmers and consumers the opportunity to interact; and

the popularity of farmers markets continues to rise as more and more consumers discover the joys
of shopping for unique ingredients sold directly from the farm in their freshest possible state; and
farmers markets play a key role in developing local and regional food systems that support the
sustainability of family farms, revitalize communities, and provide opportunities for farmers and
consumers to interact; and

Leavenworth Farmers Market offers electronic benefits transfer technology for use by Supplemental
Nutrition Assistance Program recipients in redeeming their benefits, offers opportunities for senior
citizens participating in the Senior Farmers Market Nutrition Program to redeem their checks, and
provides unsold produce to community free food programs; and

The United States Department of Agriculture strongly supports and promotes the development,
operation, and expansion of farmers markets and other direct-to-consumer marketing activities for
agricultural producers providing them with marketing opportunities.

NOW, THEREFORE, |, Jermaine Wilson, Mayor of the City of Leavenworth, Kansas, hereby recognize farmers
markets and the contributions farmers make to daily life in America and give notice to our citizens that August 6-
12, 2023 be proclaimed:

Leavenworth Farmers Market Week

in the City of Leavenworth, and encourage citizens and visitors to celebrate the benefits of farmers markets and
the bountiful production of our Nation’s farmers with appropriate observances and activities.

IN WITNESS WHEREOF, | set my hand and have affixed the Great Seal of the City of Leavenworth, Kansas

this twenty-fifth day of July in the year of two-thousand and twenty-three.

Jermaine Wilson, Mayor

ATTEST:

Sarah Bodensteiner, CMC, City Clerk



CITY OF LEAVENWORTH City Commission Regular Meeting
100 N. 5th Street Commission Chambers

Leavenworth, Kansas 66048 Tuesday, July 11, 2023 6:00 p.m.

CALL TO ORDER - The Governing Body met for a regular meeting and the following commission members
were present in the commission chambers: Mayor Jermaine Wilson, Mayor Pro-Tem Griff Martin and
Commissioners Nancy Bauder, Edd Hingula and Camalla Leonhard.

Staff members present: City Manager Paul Kramer, Chief Building Inspector Harold Burdette, Finance
Director Roberta Beier, Police Chief Patrick Kitchens, City Attorney David E. Waters and City Clerk Sarah
Bodensteiner.

Mayor Wilson asked everyone to stand for the pledge of allegiance followed by silent meditation.
OLD BUSINESS:

Consideration of Previous Meeting Minutes:

Commissioner Leonhard moved to accept the minutes from the June 27, 2023 regular meeting.
Commissioner Martin seconded the motion and the motion was unanimously approved. Mayor Wilson
declared the motion carried 5-0.

Public Comment: (Public comment on non-agenda items or receipt of petitions- limited to 2-3 minutes)
Brandon Close of Alpha Capital:

¢ Purchased the property at 1128 Quincy via the Tax Sale in June

® Was unaware of the demolition proceedings on the property

e Petitioning the City to stop the demolition process

Mayor Wilson:
e Stated the Commission could provide direction or consensus for City Staff to work with Mr. Close on
this matter

Consensus from City Commission was given to Mr. Close to work with City Staff on this property.

Mr. Kramer;
* Provided some history on this particular property and that the contract and notice to proceed to the
demolition contractor have been provided
¢ Advised that fees have been incurred by both the City and demolition contractor to date

City Attorney Waters:
e Provided some legal information to the Commission regarding their actions

Commissioner Martin:
® Ok with conversations, but knows it doesn’t guarantee anything

Leavenwaorth City Commission Meeting, July 11, 2023
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Mr. Kramer:
e We'll reach out to the demolition contractor and speak with Mr. Close
® This will come to the Commission if an agreement is in place
* Discussed including some performance thresholds if an agreement can be reached

Public Hearing:

Public Hearing for Unsafe Fire Damaged Structure 805 N 18t Street

Open Public Hearing:

Mayor Wilson moved to open the public hearing. Commissioner Martin seconded the motion and the
motion was unanimously approved. Mayor Wilson declared the motion carried 5-0.

Review of Property by Staff and Public Comments:
Chief Building Inspector Harold Burdette reviewed the property:
e Structure was damaged by fire on January 21, 2023
e City received insurance proceeds
* SERVPRO of Leavenworth/NW Wyandotte County has advised they are overseeing the restoration
* No permits have been applied for or issued
* Staff usually recommends giving 90 days for owner to demolish or make significant repairs to the
structure

Drew Gregory from SERVPRO:
e  Will have permits pulled in a couple of weeks
e Currently working on clearing out the damaged areas
e Within 90 days, progress should proceed where you can’t tell there was a fire

Close Public Hearing:
Commissioner Bauder moved to close the public hearing. Commissioner Leonhard seconded the motion
and the motion was unanimously approved. Mayor Wilson declared the motion carried 5-0.

Consider Resolution B-2339 Directing Structure to be Repaired or Removed:

Commissioner Bauder moved to adopt Resolution B-2339 giving the owner 90 days to complete the
demolition or repair of the property. Commissioner Leonhard seconded the motion and the motion was
unanimously approved. Mayor Wilson declared the motion carried 5-0.

General Items:

2024 Budget Update — City Manager Paul Kramer provided an update to the 2024 Budget development as a
follow up to the June 30, 2023 Budget Work Session. Updates included the following:

e 51.35 million in capital budget reserves be allocated to allow pay-as-you-go annual pavement

management program

e Allocation of $1.58 million in reserves in a grant matching fund

e Continuation of all current City services and operations

* Full execution of all previously scheduled capital improvements projects

¢ Full pavement management, sidewalk and curb program at $2.5 million

e The 2024 Employee Compensation Plan
Leavenworth City Commission Meeting, July 11, 2023
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e All of this would be accomplished with a 2.688 mill reduction
¢ Final Items of Consensus:
o Request of $66,034 for LCDC
o Request of $56,000 for Main Street
e Seeking consensus on proposal from LCDC and Main Street if those requests are acceptable to add
to the budget

Commissioner Martin:
® Asked what the Main Street increase is for, what specific items are they going to be doing with
those funds

Mr. Kramer:
¢ Responded that amount is match amounts of membership dues

Commissioner Hingula:
* Mentioned that Main Street asked for an increase last year, but it was not approved

Mayor Wilson:
e Stated he’s in favor of supporting the requests as they can be funded with the 2.688 mill reduction

Commissioner Martin:
e Asked for a breakdown/analysis to justify the request from Main Street

Mr. Kramer:
* Mentioned that the Commission could allocate the payments on a quarterly basis or the amounts
could be contingent on the Commission approving the payments
¢ Information will be requested from Main Street and brought back to the Commission at the Study
Session next week.

Consensus from the City Commission was given for including the LCDC request to the budget.

Update for Unsafe & Dangerous Fire Damaged Structure 1015 Ottawa Street - Chief Building Inspector
Harold Burdette reviewed the structure located at 1015 Ottawa Street that was damaged by fire on
November 10, 2022. The City received a check from insurance proceeds for $34,500.00. A public hearing
was held on May 9, 2023 and the City Commission adopted Resolution B-2334 stating that the owner was
given 30 days for repair or removal of the structure. Additional time to resolve the issue was given at the
June 13, 2023 Commission meeting. The structure has been demolished and Planning & Zoning staff are
satisfied that the requirements of the demolition permit have been completed. Staff recommends that the
City Commission approve releasing the funds back to the property owner.

Commissioner Hingula moved to release the funds back to the property owner. Commissioner Martin
seconded the motion and the motion was unanimously approved. Mayor Wilson declared the motion
carried 5-0.

2023 Edward Byrne Memorial Justice Assistance Grant Application - Police Chief Patrick Kitchens
requested authority to apply for the 2023 Edward Byrne Memorial Justice Assistance Grant in the amount

Leavenworth City Commission Meeting, July 11, 2023
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of $31,506. The U.S. Department of Justice released the annual grant local solicitation and identified the
City of Leavenworth as eligible for $31,506. This is an annual grant made available to law enforcement
agencies for support and cost of acquiring equipment. Typically, we have used these funds to purchase
police equipment. This year the target is to replace/upgrade computers in police vehicles. The grant
application requires the City of Leavenworth to share this allocation with Leavenworth County Sheriff’s
Office as they are categorized in the disparate grouping. The City of Leavenworth must apply for this grant
on behalf of both entities. There is no impact to the budget to apply for these funds.

Commissioner Bauder moved to authorize the Police Department to apply for the 2023 Edward Byrne
Memorial Justice Assistance Grant in the amount of $31,506 of which $12,606 will be given to Leavenworth
County Sheriff's Office. Commissioner Martin seconded the motion and the motion was unanimously
approved. Mayor Wilson declared the motion carried 5-0.

Resolutions:

Resolution B-2340 Resolution Providing for a Notice of Public Hearing Exceeding Revenue Neutral Rate -
City Manager Paul Kramer presented the City of Leavenworth’s intent to exceed the revenue neutral rate
for the 2024 budget year. As required by State Statute, the City must hold a public hearing related to the
issue. The public hearing date is schedule for August 22, 2023 for the consideration of exceeding the
revenue neutral rate.

Commissioner Bauder moved to approve Resolution B-2340 Providing for a Notice of Public Hearing for
Exceeding the Revenue Neutral Rate. Commissioner Leonhard seconded the motion and the motion was
unanimously approved. Mayor Wilson declared the motion carried 5-0.

Consent Agenda:

Commissioner Leonhard moved to approve claims for June 24, 2023 through July 7, 2023, in the amount of
$1,490,527.11; Net amount for Payroll #13 effective June 30, 2023 in the amount of $397,903.38 (No Police
and Fire Pension). Commissioner Bauder seconded the motion and the motion was unanimously approved.
Mayor Wilson declared the motion carried 5-0.

Other:

City Manager Paul Kramer:
e Provided an update on easement acquisition for the 4t Street Project; we have obtained all the
private easements and look forward to bidding the project in 2023
e Thanked the volunteer coaches for the summer sports season
® Delivery has started on the poly-carts; a lot of positive feedback has been received

Commissioner Hingula:
* Keep cool and stay hydrated with the hot weather

Commissioner Martin:
¢ Hope everyone had a great Independence Day

Leavenworth City Commission Meeting, July 11, 2023
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Mayor Wilson:
* Thanked City staff for their work on the budget
* Glad that the budget includes a reduction in taxes and still being able to invest in employees

Adjournment:

Commissioner Hingula moved to adjourn the meeting. Commissioner Bauder seconded the motion and the
motion was unanimously approved and the meeting was adjourned.

Time Meeting Adjourned 6:39 p.m.
Minutes taken by City Clerk Sarah Bodensteiner, CMC

Leavenworth City Commission Meeting, July 11, 2023
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POLICY REPORT PWD NO. 23-32

PUBLIC HEARING FOR UNSAFE STRUCTURE
707 PAWNEE STREET

July 25, 2023
Prepared by: Reviewed by: Reviewed by:
I L AT S
Harold D. 'Bhrdeﬁe, Brian D. Faust, P.E., PauI\Kramer, T—
Chief Building Inspector Director of Public Works City Manager

ISSUE:
Conduct a Public Hearing regarding the unsafe or dangerous structure located at 707 Pawnee
Street.

BACKGROUND:

On June 13, 2023, the City Commission was presented a resolution regarding setting a date for a
public hearing related to the structure located at 707 Pawnee Street that was damaged by fire. The
Commission approved Resolution No. B-2338, setting July 25, 2023 as the date for a public hearing
for the purposes of Chapter 20, Article V, of the City Code of Ordinances.

The structure was damaged by fire on March 29, 2023. City staff has spoken with the owner, and
he stated that he is still deciding whether to repair or demolish the structure. He has been looking
for a contractor, but has not found one yet.

When structures are damaged by fire and the damage is severe enough that the settlement from
the insurance company exceeds 75% of the face value of the policy covering the structure, the
insurance company is required to draft a payment to the City of Leavenworth for 15% of the
settlement. This money is to be used to either remove the structure if the owner decides not to
repair it, or return the property to the owner once repairs have progressed to a reasonable point,
which is when the exterior has been repaired and the interior is ready for wall finishes to be
installed.

The City has received proceeds from the insurance company for this property for $8,445.00. The
money will be returned to the property owner once repairs have progressed to a reasonable point
or are completed and the structure is ready for occupancy.

NOTIFICATION PROCEDURES:
On June 20, 2023, a copy of said resolution was mailed by certified, restricted delivery mail to the
owner. The City Clerk published the resolution on the dates stated in the resolution.

RECOMMENDATION:
Staff recommends that the owner/contractor be given 30 days to start the demolition process or
begin the repairs to the structure. Staff will provide an update after the 30 days.

COMMISSION ACTION:
The Commission is asked to approve Resolution No. B-2341 giving the owners 30 days to start the




demolition process or begin repairs, or another amount of time decided by the Commission.

ATTACHMENT:
Resolution No. B-2341
Photo of the structure

No. 22-32 Public Hearing for Unsafe Structure - 707 Pawnee Street
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(To Be Published in the Leavenworth Times on July 28, 2023)
RESOLUTION NO. B-2341

A FINDING THAT A CERTAIN FIRE DAMAGED STRUCTURE
LOCATED AT 707 PAWNEE STREET AND HEREIN
DESCRIBED IS UNSAFE OR DANGEROUS AND DIRECTING
THE STRUCTURE TO BE REPAIRED OR REMOVED AND
THE PREMISES MADE SAFE AND SECURE.

WHEREAS, the City Inspector of the City of Leavenworth, Kansas, did on the 24" day of
May 2023 file with the Governing Body a statement in writing that a fire damaged structure
hereinafter described as “A single-family structure located at 707 Pawnee Street. The property is
legally described as: Block 102, Lot 43 of DAY & MACAULAY’S Subdivision is unsafe and
dangerous; and

WHEREAS, the Governing Body did adopt Resolution No. B-2338 fixing the time and
place of a hearing at which the owner, their agents, any lienholders of record, and occupants of
such structures could appear and show cause why such structure should not be condemned and
ordered repaired or demolished and providing for giving notice thereof as provided by law; and

WHEREAS, Resolution No. B-2338 was published in the official City newspaper on June
16, 2023 and June 23, 2023, and a copy of said Resolution was mailed and served on the owner,
agents and/or lienholder of record of such structure as provided by law; and

WHEREAS, on July 25, 2023 the Governing Body heard all evidence submitted by the
Chief Building Inspector of the City and heard any evidence submitted by the owner, agents, or
lienholders of records.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAVENWORTH, KANSAS:

Section 1. That the Governing Body hereby finds that the fire damaged property described
above is an unsafe and dangerous structure. The owner of the structure is hereby directed to
commence repair or removal of such structure on or before that date listed in Section 2, and if such
owner fails to commence such repair or removal within the time stated or fails to diligently
prosecute the same until the work is complete, said Governing Body shall cause the structure to be
razed and removed and the cost of such razing and removing, less salvage, if any, will be assessed
as a special assessment against the lot or parcel of land upon which the structure is located as
provided by law.

Section 2. The property is hereby given 30-days for repair or removal at which time the
City Commission will review at the next scheduled meeting.

Section 3. Be it further resolved that the City Clerk and/or Chief Building Inspector shall
cause this Resolution to be published once in the official City newspaper and a copy mailed to the
owner, agents, and/or lienholder of record, and occupants or served personally as provided by law.

R1E150]Uti0n B-2341



PASSED AND ADOPTED by the City Commission of the City of Leavenworth, Kansas
on this 25th day of July 2023.

Jermaine Wilson, Mayor
{SEAL}

ATTEST:

Sarah Bodensteiner, CMC City Clerk

Resolution B-2341
12
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MAYOR’S APPOINTMENTS

July 25, 2023

Mayor Wilson

“Move to

Appoint to the Board of Zoning Appeals David Ramirez to an unexpired term ending May 1, 2025
and to appoint Daniel Bolling to an unexpired term ending May 1, 2026;

Reappoint to the Community Development Advisory Board Charles Davis, Sister Paula Rose
Jauernig, Brian Keeley and Mike Seufert to terms ending August 31, 2026;

Appoint to the Leavenworth Planning Commission Maryann Neeland to an unexpired term ending
May 1, 2026.

Requires a second and vote by the Governing Body.

15 CITY OF LEAVENWORTH, KANSAS




POLICY REPORT NO. P&R 08-23
Parks & Recreation Department
Riverfront Community Center Asphalt
Shingle Roof Replacement
July 25, 2023

PREPARED BY: REVIEWE '
%? A‘-_’ - : .

‘Steve Grant Paul KramM

Parks and Reméxtion Director City Manager

ISSUE:
Review bids received for the replacement of the asphalt shingle portion of the Riverfront
Community Center roof,

BACKGROUND:

The Riverfront Community Center was renovated and opened in 1988. Portions of the roof over
the Men’s and Women’s Waiting Rooms, the Southwing area, and the main entrance area are the
original asphalt shingles that were put on prior to opening in 1988. Also in these areas are the
original copper gutters that will be cleaned and lined as part of the project. Replacement of
guttering will occur in six areas on and around the main entrance foyer. The Riverfront
Community Center is listed in the National Register of Historic Places. Care has been taken to
ensure all work complies with the Secretary of the Interior’s Standards for Rehabilitation.

A bid package was developed for the asphalt shingle roof replacement as well as gutter cleaning,
lining and replacement. A pre-bid meeting was held Thursday, July 6, 2023 at 10:00am at which
time prospective bidders were given access to the roof top area. Bids were opened on Tuesday,
July 19, 2023 at 10:00am. Bidders were instructed to include a 10% contingency in their overall
bid to address unforeseen issues associated with decking, guttering, flashing, etc.

Bids were received as follows:

Bidder Address Base Bid 10% Total Bid
(City/State) Contingency
Delta Innovative Services Inc. Kansas City, KS $496,000.00 $49,600.00 $545,600.00
American Roofing, Inc. Leavenworth, KS | $272,337.00 $27,233.00 $299,570.00
RECOMMENDATION:

Staff recommends the low bid of American Roofing in the amount not to exceed $299,570.00.

BUDGET IMPACT:
There is $252,000 allocated in the 2023 CIP for this project. There are sufficient funds available
from net savings from other 2023 Parks and Recreation CIP items to cover the base bid amount.

16



Should part or all of the contingency be required to complete the project, the 2024 Community
Center Basement Lighting project could be scaled back accordingly to offset the amount required.
However, staff will be applying for Kansas Rehabilitation Tax Credits and expect to receive
approximately $81,000 that will offset a significant portion of the project.

ATTACHMENTS:
American Roofing Inc. Bid Proposal

17



18

BID PROPOSAL

(Must either be typewritten or in ink; all others will be rejected)

Riverfront Community Center Asphalt Shingle Replacement
Project No. 2023-RCCROOF

Base Bid - Lump Sum Price - includes all insurance and bond costs, equipment, materials,
appurtenances, and labor for the installation of the items as identified in the “Project Scope”.

Lump Sum Price: $ .7 71 13702

10% contingency requirement: 10% of lump sum bid price amount: $o/ 7, Z%3. %%

- a8
Total bid price: $./77 570, ) . e D
TUIO IS AR ErY FIne THSaRd fVE fTon s Lo STy L./ 42005

A/ 5ersonn L0008 ZNE. HEREBY agrees that the City of Leavenworth
has a right to reject any and all bids or parts thereof. The undersigned bidder herewith deposits
with the City Clerk the sum of 5 Lo Gonte
$ ) Dollars (Certified check, cashier’s check or acceptable bid bond) and makes
this bid on the condition and agreement that if said bidder shall fail to enter into a contract to do
said work and file good and sufficient bonds as required by law on account of the work awarded to
said bidder with the City Clerk within ten (10) working days after said work shall have been
awarded to said bidder, that said deposit shall therefore be forfeited to the City of Leavenworth as
and for liquidated damages by reason of such failure and that said award may be rescinded and
contract awarded to the next lowest responsive bidder.

Completion date to be One hundred twenty (120) calendar days afier the City Engineer or a duly
authorized representative has given “Notice to Proceed" or liquidated damages shall be in
accordance with Table 1 in Section 58 of the General Conditions of this document for each
calendar day until project completion.

Bidder: /4/%%'0»7” Aonfowe e,
FEIN: 78- 079248y

Address: 2500 5. 27 S Linvinworsry Ko, 8048

By: M %—4—4\ Title: /y/Fl-}'/b’éZUf'

Telephone No: 943~ 772 -/ 776 Fax No: 2/43-828-%#227

Email Address: ﬂﬂ&"e/?)rﬁf?/m/d/z’aaﬁ/ﬂd VANV

PROPOSAL
PAGE 2 OF 2



City of Leavenworth, Kansas
Parks & Recreation Department
Sportsfield Trail Repairs
POLICY REPORT NO. P&R 09-23

July 25,2023
PREPARED BY: REVIEWED BY:
Brian Bailey/ o S'E%Gram;/ ' /
Park and Recreation Deptty Director Parks and Recreation Director

Pal Kramer ——— -
City Manager

ISSUE:
Consider approval of low bidder for Sportsfield Trail Repairs Project No. 23SF-TRAIL.

BACKGROUND:

Sportsfield complex and trail was built in 2011. The trail starts on 20" Street and runs behind fields
4, 3 and connecting to Ottawa Street behind field 2. The section behind fields 4 and 3 is showing
significant deterioration due to sub-base issues and the winter freezing and thawing. This section
of trail is also how we bring equipment, field material and other supplies into the Sportsfield
complex.

The City of Leavenworth solicited bids from firms for the Sportsfield Trail Repairs project.
Specifications and plan sheets where made available and a mandatory pre-bid meeting was
conducted. Bids were opened and read aloud at 3 p.m. on July 18, 2023, with (2) two bids
received meeting bid specifications.

Below is the bid tab sheet for this project:

Sportsfield Trail Repairs
Bidder Aff. Action | Bid Bond Total Bid Base Add Alternate
Barkley Asphalt X X $70,925 $115.00
Baker Construction Inc X X $68,646 $103.75

Work for this project will include 395> of 10° wide asphalt trail and 150’ of 10’ of concrete trail
per specification. Work is expected to be completed 120 days after the Notice to Proceed is
given.
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RECOMMENDATION:
Staff recommends the base bid from Baker Construction Inc. for a total amount not to exceed

$68,646.

BUDGET IMPACT:
There is $62,100 allocated in the 2023 Capital Improvement Program for Sportsfield Trail Repairs
and the remaining $6,546 will come out of the reserves in the CIP Sale Tax Fund.

ATTACHMENTS:
Baker Construction Inc., Bid Proposal.
PowerPoint
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Sportstield Trail Repairs



Sportsfield Trail Overhead
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City of Leavenworth, Kansas
Parks & Recreation Department
2023 Parks Sidewalk Improvements
POLICY REPORT NO. P&R 10-23

July 25,2023
PREPARED BY: REVIEWED BY:
Brian Bailey /

Park and Recreation Deputy Director

Paul Kramer Q N

City Manager

ISSUE:
Consider approval of low bidder for 2023 Parks Sidewalk Improvement Project No. 2023-Parks
Sidewalks.

BACKGROUND:

Many of our parks have sidewalks adjacent to city streets, going around the parks and going
through them. Over the years, these sidewalks have endured many winters of freezing and thawing
causing them to crack, heave, buckle and deteriorate. These parks include 10" Ave Park, David
Brewer Park, Landing Park, Haymarket Square, and two locations along Arborway.

The City of Leavenworth solicited bids from firms for the 2023 Parks Sidewalk Improvements
project. Specifications and plan sheets where made available and a mandatory pre-bid meeting
was conducted. Bids were opened and read aloud at 10:00 a.m. on July 14, 2023, with (1) one
bid received meeting bid specifications.

Below is the bid tab sheet for this project:
2023 Park Sidewalk Improvments

Bidder Aff, Action Non-Collusion Affidavit Total Bid Base
Baker Construction Inc X X $86,315

Work for this project will include sidewalk, ADA ramps, curb and gutter. Work is expected to
be completed 90 days after the Notice to Proceed is given.
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2
RECOMMENDATION:
Staff recommends the base bid from Baker Construction Inc., for a total amount not to exceed

$86,315.

BUDGET IMPACT:
There is $39,600 allocated in the 2023 Capital Improvement Program for this project and the
remaining $46,715 will funded by the Streets CIP Sidewalk Program.

ATTACHMENTS:
Baker Construction Inc., Bid Proposal.
PowerPoint
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2023 Parks Sidewalk
Improvements
PROJECT 2023-Sidewalks
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10th Ave Park
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David Brewer Park
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Landing Park
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POLICY REPORT NO. 23-33
WATER POLLUTION CONTROL DIVISION
REPLACEMENT OF CONTROL PANELS AT SELECT, HALLMARK AND VA LIFT STATIONS
City Project No. 2023-019

July 25, 2023

Prepared By: Reviewed By: Approved By:

ALl DA o)

Tim Guardado, Brian Faust, Pat| Kramef____J
WPC Superintendent Public Works Director City Manger

ISSUE:
Consider replacement of three lift station control panels that are becoming obsolete.

BACKGROUND:

Lift stations are used to move raw sewage from holding wells (or tanks) through force mains from low-
lying areas of the City, back to gravity mains that then transport the raw sewage to the WWTP. As the
parts in the control panels become obsolete, it takes an excessive amount of time to find and
reconfigure new parts to coincide with the old parts. The three older lift stations - Select, Hallmark and
VA - need to have their control panels replaced.

VA Control Panel_

Select Control Panel
LR G B 3

oL Y-

The City requested quotes for the replacement of the three control panels. The following quotes were
received:

e —. Select VA Hallmark Installation/Other
pany Lift Station | Lift Station | Lift Station Costs
Allied Systems, INC. | $12,809.61 $13,968.85 $13,968.85 $4,611.50
HOA Solutions $25,071.50 | $25,071.50 $26,938.00 N/A
Durkin $17,697.00 | $19,253.00 $19,253.00 $19,200.00
Total Costs are:
Company City Quotes Total

Allied Systems, INC. | Des Moines, IA $45,358.81

HOA Solutions Lincoln, NE $77,081.00

Durkin St. Louis, MO $75,403.00
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Quote totals include freight and travel time.

BUDGET IMPACT:

The 2023 CIP contains $80,000 for the replacement of the three control panels. The total cost for the
panels is less than the budgeted CIP amount. The VA has been informed of the needed replacement.
There is an agreement with the VA that the City of Leavenworth will maintain the lift station; however,
the VA is responsible for reimbursing the City for needed repairs.

STAFF RECOMMENDATION:

City Staff recommends the City Commission approve the purchase and replacement bid from Allied
Systems, INC. for the replacement of three control panels for the Select, VA and Hallmark lift stations
for an amount not to exceed $45,358.81. Once the equipment is ordered, there is a six- to eight-week
delivery time.

ATTACHMENTS:
CIP Sheet for WPC

2 No. 23-33 WPC - Replacement of Control Panels at Select, Hallmark and VA Lift Stations
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Capital Improvements Program
2023 - 2027

Sewer - Waste Water Treatment Plant Improvements and Repairs

Purpose:

This allocation provides for the replacement and improvement of critical equipment at the Waste Water Treatment Plant,
asphalt repair at the WWTP, the purchase and construction of a utility storage building, and the purchase of UV lights (3rd

of 3 installments).

Source Comments Year Requested Projected
ARPA funds 2023 3,000,000 3,000,000
Sewer Fund Operating Budget 2023 4,000 4,000
2024 - -
2025 - =
2026 - -
2027 - -
$ 3,004,000 $ 3,004,000
Uses Comments Year Requested Projected
WWTP Trickling filter #1 media replacement 2023 S 2,258,000 S 2,258,000
WWTP Replace air handling unit - main buildings 2023 160,000 160,000
WWTP Lift station repairs 2023 80,000 80,000
WWTP Belt press repairs 2023 80,000 80,000
WWTP Overhead heaters in all buildings 2023 11,000 11,000
WWTP Mixing system for holding tank - WWTP 2023 100,000 100,000
WWTP Asphalt resurfacing 2023 50,000 50,000
WWTP Utility storage building 2023 125,000 125,000
WWTP Third installment of UV light replacement 2023 140,000 140,000
e |\l Sl i 2024 : -
2025 - -
2026 - -

Trickling Filter #2
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$ 3,004,000

$ 3,004,000
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POLICY REPORT PWD NO. 23-34

CONSIDER APPROVAL OF THE DESIGN-BUILD AGREEMENT WITH JULIUS KAAZ
CONSTRUCTION COMPANY FOR FIRE STATION 3 AND WPC ADMINISTRATIVE OFFICES

City Project No. 2023-002
July 25, 2023

Prepared By: Reviewed By:

" Brian Faust, PE., PauTRl;ramer,
J Director of Public Works City Manager

ISSUE:
Consider approval of the design-build agreement with Julius Kaaz Construction Company for the
design and construction of Fire Station 3 and the WPC Administrative Offices.

BACKGROUND:

For 2023/2024, the City programmed the replacement of Fire Station 3 due to the age of the structure,
energy inefficiencies and to accommodate larger trucks along with ADA and gender-based
requirements. In addition to the fire station, the assessment of our Wastewater Treatment Plant
identified a need to relocate, for health and safety reasons, the WPC Administration Offices.

The City solicited qualifications from design-build teams that were interested in these two projects.
Design-build is where both the designer and construction contractor are part of the team that works
together for a cost effective design and buildable structure. This is different from a design-bid-build
process where a design is complete then the construction is bid.

Two design-build teams made presentations to the Commission on March 21st and on April 4th, there
was consensus by the Commission to negotiate with the design-build team led by Julius Kaaz
Construction.

The main team members for this design-build effort are:

Contractor:  Julius Kaaz Construction Company
Architect: WSKEF, Inc.
Consultants: McClure Engineering

PKMR Engineers

Leigh + O'Kane

PROJECT MILESTONES:

Preliminary Design & Cost Estimate:....................... August 24, 2023
Final Schematic Design & Cost Estimate: ............... October 20, 2023
Submission of Design-Builder Proposail................... November 1, 2023

BUDGET IMPACT:
The City budgeted $4.1M in the 2023 CIP for this project. The proposed 2024 CIP includes $4.5M for

Fire Station 3 funded by Bond Proceeds and an additional $775,000 from the Sewer Fund Operating
Budget for the WPC Administration Offices.
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POLICY:
The Commission can elect to approve the agreement between the City and Julius Kaaz Construction

or the Commission can reject the agreement.

RECOMMENDATION:
Staff recommends the Commission approve the agreement between the City and Julius Kaaz
Construction and authorize the Mayor to sign the agreement.

ATTACHMENTS:

Design-Build Agreement between Owner and Design-Builder (A141)
Exhibit A

Exhibit B

Exhibit C

2023 CIP Sheet

2024 Draft CIP Sheets

2 " No. 23-34 Design-Build Agreement for Fire Station 3 and WPC Admin




AIA Document Al41 - 2014

Standard Form of Agreement Between Owner and Design-Builder

AGREEMENT made as of the Twelfth (12 ) day of July in the year 2023
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Leavenworth, Kansas
100 N. 5th Street
Leavenworth, Kansas 66048

and the Design-Builder:
(Name, legal status, address and other information)

Julius Kaaz Construction Company, Inc.
716 Cherokee Street
Leavenworth, Kansas 66048

for the following Project:
(Name, location and detailed description)

Owner Project Name: Fire Station 3 and Water Pollution Control Administration
Building

Owner Project Number: 2023-002

See Owner Request for Proposals (RFP) dated December 7, 2022, and Design-Builder's
Response dated January 24, 2023

(collectively, the "Project Description")

The Owner and Design-Builder agree as follows.

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

Consultation with an
attorney is also encouraged
with respect to
professional licensing
requirements in the
jurisdiction where the
Project is located.

ELECTRONIC COPYING of any
portion of this AIAR" Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document A141% - 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. The “Ame
of Architects,” “AIA,” the AIA Logo, and “AIR Contract Documents” are registered trademarks and may not be used without pe

ican Institute
ission. This

draft was produced by AIA software at 14:31:47 ET on 12/10/2020 under Order No.4615194062 which expires on 12/20/2020, is not for resale,

is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents®
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Owner's Criteria

This Agreement is based on the Owner’s Criteria set forth in this Section 1.1,

(Note the disposition for the following items by inserting the requested information or a statement such as “not
applicable” or “unknown at time of execution.” If the Owner intends to provide a set of design documents, and the
requested information is contained in the design documents, identify the design documents and insert “see Owner’s
design documents” where appropriate.)

§ 1.1.1 The Owner’s program for the Project:
(Set forth the program, identify documentation in which the program is set forth, or state the manner in which the
program will be developed,)

See Project Description

ATA Document Al417 - 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. The “American Institute
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§ 1.1.2 The Owner’s design requirements for the Project and related documentation:
(Identify below, or in an attached exhibit, the documentation that contains the Owner’s design requirements,
including any performance specifications for the Project.)

See Project Description

§ 1.1.3 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities
and services; legal description of the site; etc. )

See Project Description

§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:

(Identify the Owner’s Sustainable Objective for the Project such as Sustainability Certification, benefit to the
environment, enhancement to the health and well-being of building occupants, or improvement of energy efficiency.
If the Owner identifies a Sustainable Objective, incorporate AIA Document A141™-2014, Exhibit C, Sustainable
Projects, into this Agreement to define the terms, conditions and Work related to the Owner 's Sustainable
Objective.)

Not applicable.

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable
Objective, and any deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder’s
services, are as follows:

(Identify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or applying
Jor the incentive programs.)

Not applicable.

§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below:
(Provide total for Owner’s budget, and if known, a line item breakdown of costs.)

$ 5,275,000.00:
$ 775,000.00 (Design & Construct Water Pollution Administrative Building)
$ 4,500,000.00 (Design & Construct New Fire Station #3, Demolish Existing Fire Station $3)

§ 1.1.7 The Owner’s design and construction milestone dates:

A Design phase milestone dates:

Space Programming: July 21%, 2023 (Completion of this miléstone is dependent on Requested

Input by Requested Deadlines from End Users Outlined in Initial Collaboration Meeting held June
27,2023

Space Program Approval: July 28. 2023, by Owner designated Representative

.2 Submission of Design-Builder Proposal:

November 1., 2023

.3 Phased completion dates:

Preliminary Design & Cost Estimate: August 25, 2023

Owner Approval/Feedback of Preliminary Design/ Cost Estimate: August 31, 2023
Final Schematic Design & Cost Estimate: October 13. 2023

Owner Approval Schematic Design & Cost Estimate: October 20,2023
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4 Substantial Completion date:
TBD
.5 Other milestone dates:
TBD
§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the

Design-Builder’s cost:
(List name, legal status, address and other information.)

.1 Architect
WSKEF, Inc.
.2 Consultants

McClure Engineering Co.
PKMR Engineers
Leigh + O’Kane

.3 Contractors
Julius Kaaz Construction Company, Inc.

§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based:
(Identify special characteristics or needs of the Project not identified elsewhere, such as historic preservation
requirements.)

See Project Description

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities.

§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict.

§ 1.1.11 If there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification
in accordance with Article 6.

§ 1.1.12 If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions.
Unless otherwise agreed, the parties will use AIA Document E203™-2013 to establish the protocols for the
development, use, transmission, and exchange of digital data and building information modeling,

§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1:
(List name, address and other information.)

Brian D. Faust, PE
Public Works Director
City of Leavenworth, Kansas
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100 N. 5th Street
Leavenworth, Kansas 66048
brian.faust@firstcity.org

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the Design-
Builder’s Submittals are as follows:
(List name, address and other information.)

N/A

§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope of work, and, if known, identify by name and address.)

N/A

§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List name, address and other information.)

Jody M. Kaaz
President

Julius Kaaz Construction Company, Inc.
716 Cherokee Street
Leavenworth, KS 66048

jody@jkaaz.com

(913) 683-3979 (C)
(913) 682-3550 (O)

§ 1.2.5 Neither the Owner’s nor the Design-Builder’s representative shall be changed without ten days’ written
notice to the other party.

§ 1.3 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute
resolution shall be the following:

(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 14.4
[X]  Litigation in a court of competent jurisdiction
[« »] Other: (Specify)

§ 1.4 Definitions

§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and
Design-Builder and its attached Exhibits and the Project Description (hereinafter, the “Agreement”); other
documents listed in this Agreement; and Modifications issued after execution of this Agreement. A Modification is
(1) a written amendment to the Contract signed by both parties, including the Design-Build Amendment, (2) a
Change Order, or (3) a Change Directive.

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and
integrated agreement between the parties and supersedes prior negotiations, representations or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents
shall not be construed to create a contractual relationship of any kind between any persons or entities other than the
Owner and the Design-Builder.
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§ 1.4.3 The Work. The term “Work™ means the design, construction and related services required to fulfill the
Design-Builder’s obligations under the Design-Build Documents, whether completed or partially completed, and
includes all labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work
may constitute the whole or a part of the Project.

§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the Design-
Build Documents may be the whole or a part, and may include design and construction by the Owner and by
separate contractors.

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known
or later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractor(s),
Architect, and Consultant(s) under their respective agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials.

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the
Design-Builder proposes to conform to the Design-Build Documents for those portions of the Work for which the
Design-Build Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data,
and samples. Submittals are not Design-Build Documents unless incorporated into a Modification,

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout
the Design-Build Documents as if singular in number. The term “Owner” means the Owner or the Owner’s
authorized representative.

§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and is referred
to throughout the Design-Build Documents as if singular in number. The term “Design-Builder” means the Design-
Builder or the Design-Builder’s authorized representative.

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all
or a portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. To the
extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required
professional services.

§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a
portion of the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is
referred to throughout the Design-Build Documents as if singular in number.

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents as if
singular in number and means a Contractor or an authorized representative of the Contractor.

§ 1.4.12 Confidential Information. Confidential Information is information containing confidential or business
proprietary information that is clearly marked as “confidential.”

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work.

§ 1.4.14 Day. The term “day” as used in the Design-Build Documents shall mean calendar day unless otherwise
specifically defined.

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the
Work after execution of the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendment.
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ARTICLE2 COMPENSATION AND PROGRESS PAYMENTS

§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment

§ 2.1.1 Unless otherwise agreed, payments for Work performed prior to Execution of the Design-Build Amendment
shall be made monthly. For the Design-Builder’s performance of Work prior to the execution of the Design-Build
Amendment, the Owner shall compensate the Design-Builder as follows:

(Insert amount of, or basis for, compensation, including compensation Jor any Sustainability Services, or indicate
the exhibit in which the information is provided. If there will be a limit on the total amount of compensation for
Work performed prior to the execution of the Design-Build Amendment, state the amount of the limit.)

See Exhibit “C”

§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Architect, Consultants
and Contractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below. )

See Exhibit “C”

Individual or Position Rate
Reference Exhibit “C”

§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment

§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include
expenses, directly related to the Project, incurred by the Design-Builder and the Design-Builder’s Architect,
Consultants, and Contractors, as follows:

Transportation and authorized out-of-town travel and subsistence;

Dedicated data and communication services, teleconferences, Project web sites, and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner;

All taxes levied on professional services and on reimbursable expenses; and

Other Project-related expenditures, if authorized in advance by the Owner.

Noubhwiha

©

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the Design-
Builder’s Architect, Consultants and Contractors incurred, plus an administrative fee of zero percent (0.00%) of the
expenses incurred.

§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment

§ 2.1.4.1 The parties acknowledge and agree that Owner’s City Commission regularly meets only twice per month,
and that such limited meeting schedule shall be deemed an extenuating circumstance for purposes of K.S.A. 16-
1901, et seq, as amended. Subject to extenuating circumstances, as described in K.S.A. 16-1901 et seq., amounts
unpaid thirty (30) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at
the legal rate prevailing from time to time at the principal place of business of the Design-Builder.

(Insert rate of monthly or annual interest agreed upon.)

Eighteen percent (18%) per annum

§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to
the Owner at mutually convenient times for a period of two years following execution of the Design-Build
Amendment or termination of this Agreement, whichever occurs first.

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment
For the Design-Builder’s performance of the Work after execution of the Design-Build Amendment, the Owner
shall pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment.
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ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

§ 3.1 General

§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the
Project is located.

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-
Builder’s behalf with respect to the Project.

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The Design-
Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build Documents
by the activities, tests, inspections or approvals of the Owner.

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances,
codes, rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, the
Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction.

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any
act which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities. If the Design-Builder determines that implementation of any instruction received from
the Owner, including those in the Owner’s Criteria, would cause a violation of any applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall notify the
Owner in writing. Upon verification by the Owner that a change to the Owner’s Criteria is required to remedy the
violation, the Owner and the Design-Builder shall execute a Modification in accordance with Article 6.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities
performing portions of the Work.

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to
review matters such as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through qualified, licensed professionals. The Owner understands and agrees that the services
of the Design-Builder’s Architect and the Design-Builder’s other Consultants are performed in the sole interest of,
and for the exclusive benefit of, the Design-Builder.

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain
necessary approvals of governmental authorities having jurisdiction over the Project.

§ 3.1.8 Progress Reports

§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a weekly
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress
reports to the Owner, showing estimated percentages of completion and other information identified below:

Work completed for the period;

Project schedule status;

Submittal schedule and status report, including a summary of outstanding Submittals;

Responses to requests for information to be provided by the Owner;

Approved Change Orders and Change Directives;

Pending Change Order and Change Directive status reports;

Tests and inspection reports;

Status report of Work rejected by the Owner;

Status of Claims previously submitted in accordance with Article 14;

Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation and
Reimbursable Expenses, if any;

SomND LS
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A1 Current Project cash-flow and forecast reports; and
A2 Additional information as agreed to by the Owner and Design-Builder.

§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price,
the Design-Builder shall include the following additional information in its progress reports:

1 Design-Builder’s work force report;

.2 Equipment utilization report; and

3 Cost summary, comparing actual costs to updated cost estimates.

§ 3.1.9 Design-Builder's Schedules

§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s
information a schedule for the Work. The schedule, including the time required for design and construction, shall
not exceed time limits current under the Design-Build Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Design-Build Documents, shall provide for expeditious and practicable execution of the Work, and shall include
allowances for periods of time required for the Owner’s review and for approval of submissions by authorities
having jurisdiction over the Project.

§ 3.1.9.2 The Design-Builder shall perform the Work in accordance with the most recent schedules submitted to the
Owner.

§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain from the Architect,
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services
provided by the Architect, Consultants, and Contractors (a) that, to the best of their knowledge, information and
belief, the documents or services to which the certifications relate (i) are consistent with the Design-Build
Documents, except to the extent specifically identified in the certificate, and (ii) comply with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities governing the design of the
Project; and (b) that the Owner and its consultants shall be entitled to rely upon the accuracy of the representations
and statements contained in the certifications. The Design-Builder’s Architect, Consultants, and Contractors shall
not be required to execute certificates or consents that would require knowledge, services or responsibilities beyond
the scope of their services.

§ 3.1.11 Design-Builder's Submittals

§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall
submit the schedule for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or withheld.
The Submittal schedule shall (1) be coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1,

(2) allow the Owner reasonable time to review Submittals, and (3) be periodically updated to reflect the progress of
the Work. If the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitled to any
increase in Contract Sum or extension of Contract Time based on the time required for review of Submittals,

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or
will do so and (3) checked and coordinated the information contained within such Submittals with the requirements
of the Work and of the Design-Build Documents.

§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require
Submittals until the Owner has approved the respective Submittal.

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents.
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in
writing of a deviation from the Design-Build Documents at the time of the Submittal and a Modification is executed
authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or
omissions in Submittals by the Owner’s approval of the Submittals.
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§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by
the licensed design professionals, if prepared by others, shall bear the licensed design professional’s written
approval. The Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals.

§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the
Contract will be of good quality and new unless the Design-Build Documents require or permit otherwise. The
Design-Builder further warrants that the Work will conform to the requirements of the Design-Build Documents and
will be free from defects, except for those inherent in the quality of the Work or otherwise expressly permitted by
the Design-Build Documents. Work, materials, or equipment not conforming to these requirements may be
considered defective. The Design-Builder’s warranty excludes remedy for damage or defect caused by abuse,
alterations to the Work not executed by the Design-Builder, improper or insufficient maintenance, improper
operation, or normal wear and tear and normal usage. If required by the Owner, the Design-Builder shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall
hold the Owner and its separate contractors and consultants harmless from loss on account thereof, but shall not be
responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Owner, or where the copyright violations are required in the Owner’s Criteria.
However, if the Design-Builder has reason to believe that the design, process or product required in the Owner’s
Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for such loss unless
such information is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner
of an alleged violation of a patent or copyright, attributable to the Design-Builder, the Owner shall give prompt
written notice to the Design-Builder.

§ 3.1.14 Indemnification

§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner,
including the Owner’s agents and employees, from and against claims, damages, losses and expenses, including but
not limited to attorneys’ fees, arising out of or resulting from performance of the Work, but only to the extent caused
by the negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or
indirectly employed by them or anyone for whose acts they may be liable. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.1.14.

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor,
or anyone directly or indirectly employed by them, under workers’ compensation acts, disability benefit acts or other
employee benefit acts.

§ 3.1.15 Contingent Assignment of Agreements
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that
1 assignment is effective only after termination of the Contract by the Owner for cause, pursuant to
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written
notification to the Design-Builder and the Architect, Consultants, and Contractors whose agreements
are accepted for assignment; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and
obligations under the agreement.
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§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under
the assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the
agreement to a successor design-builder or other entity. If the Owner assigns the agreement to a successor design-
builder or other entity, the Owner shall nevertheless remain legally responsible for all of the successor design-
builder’s or other entity’s obligations under the agreement.

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and
provide bonds as set forth in Exhibit B.

ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 4.1 General

§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be
for the purpose of facilitating the design process and shall not modify the Owner’s Criteria unless the Owner and
Design-Builder execute a Modification.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials,
and building systems and equipment. The Design-Builder shall also provide the Owner with recommendations,
consistent with the Owner’s Criteria, on constructability; availability of materials and labor; time requirements for
procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 4.2 Evaluation of the Owner's Criteria

§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary
individuals or entities to discuss and review the Owner’s Criteria as set forth in Section 1.1. The Design-Builder
shall thereafter again meet with the Owner to discuss a preliminary evaluation of the Owner’s Criteria, The
preliminary evaluation shall address possible alternative approaches to design and construction of the Project and
include the Design-Builder’s recommendations, if any, with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The preliminary evaluation shall consider cost information, constructability,
and procurement and construction scheduling issues.

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder
shall provide a written report to the Owner, summarizing the Design-Builder’s evaluation of the Owner’s Criteria.
The report shall also include

1 allocations of program functions, detailing each function and their square foot areas;

.2 apreliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the
Owner’s Criteria to conform to the Owner’s budget;

3 apreliminary schedule, which shall include proposed design milestones; dates for receiving
additional information from, or for work to be completed by, the Owner; anticipated date for the
Design-Builder’s Proposal; and dates of periodic design review sessions with the Owner; and

4 the following:

(List additional information, if any, to be included in the Design-Builder's written report.)

N/A

§ 4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder
with written consent to proceed to the development of the Preliminary Design as described in Section 4.3. The
consent to proceed shall not be understood to modify the Owner’s Criteria unless the Owner and Design-Builder
execute a Modification.

§ 4.3 Preliminary Design
§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall
prepare and submit a Preliminary Design to the Owner. The Preliminary Design shall include a report identifying
any deviations from the Owner’s Criteria, and shall include the following;

A Confirmation of the allocations of program functions;
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Site plan;

Building plans, sections and elevations;

Structural system;

Selections of major building systems, including but not limited to mechanical, electrical and
plumbing systems; and

.6 Outline specifications or sufficient drawing notes describing construction materials.

[ N XY

The Preliminary Design may include some combination of physical study models, perspective sketches, or digital
modeling.

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written
consent to proceed to development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the
Owner’s Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.4 Design-Builder's Proposal
§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall
prepare and submit the Design-Builder’s Proposal to the Owner. The Design-Builder’s Proposal shall include the
following:
A Alist of the Preliminary Design documents and other information, including the Design-Builder’s
clarifications, assumptions and deviations from the Owner’s Criteria, upon which the Design-
Builder’s Proposal is based;
-2 The proposed Contract Sum, including the compensation method and, if based upon the Cost of the
Work plus a fee, a written statement of estimated cost organized by trade categories, allowances,
contingencies, Design-Builder’s Fee, and other items that comprise the Contract Sum;
The proposed date the Design-Builder shall achieve Substantial Completion;
An enumeration of any qualifications and exclusions, if applicable;
A list of the Design-Builder’s key personnel, Contractors and suppliers; and
The date on which the Design-Builder’s Proposal expires.

o v w

§ 4.4.2 Submission of the Design-Builder’s Proposal shall constitute a representation by the Design-Builder that it
has visited the site and become familiar with local conditions under which the Work is to be completed.

§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the
Design-Build Amendment setting forth the terms of their agreement.

ARTICLES WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 5.1 Construction Documents

§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction
Documents. The Construction Documents shall establish the quality levels of materials and systems required. The
Construction Documents shall be consistent with the Design-Build Documents.

§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner’s information. If
the Owner discovers any deviations between the Construction Documents and the Design-Build Documents, the
Owner shall promptly notify the Design-Builder of such deviations in writing. The Construction Documents shall
not modify the Design-Build Documents unless the Owner and Design-Builder execute a Modification. The failure
of the Owner to discover any such deviations shall not relieve the Design-Builder of the obligation to perform the
Work in accordance with the Design-Build Documents.

§ 5.2 Construction
§ 5.21 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution of
the Design-Build Amendment.

§ 5.2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of the
Design-Build Amendment. However, such authorization shall not waive the Owner’s right to reject the Design-
Builder’s Proposal.
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§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention.
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build
Documents give other specific instructions concerning these matters.

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 5.3 Labor and Materials

§ 5.3.1 The Design-Builder shall provide and pay for labor, materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other facilities and services, necessary for proper execution and
completion of the Work, whether temporary or permanent, and whether or not incorporated or to be incorporated in
the Work.

§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make
substitutions only in accordance with Article 6.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees
and other persons carrying out the Work. The Design-Builder shall not permit employment of unfit persons or
persons not properly skilled in tasks assigned to them.

§ 5.4 Taxes

The Design-Builder acknowledges that the Project is tax-exempt and Owner shall not be responsible for any sales,
consumer, use and similar taxes, for the Work provided by the Design-Builder. Any assessed tax because of
Design-Builder oversight shall be at Design-Builder's cost.

§ 5.4.1 The Owner will furnish to the Design-Builder a sales and compensating tax exemption certificate number
from the State of Kansas for the construction of this Project, which must be provided by Design-Builder to all
Contractors and Subcontractors and material suppliers. Upon completion of the Project, the Design-Builder must
furnish a project completion certification to the Owner and the Kansas Department of Revenue, Business Tax
Bureau, Robert B. Docking State Office Building, Topeka, Kansas. All invoices must be retained by the Design-
Builder and Contractor(s) for a period of five (5) years and are subject to audit by the Kansas Department of
Revenue.

§ 5.5 Permits, Fees, Notices and Compliance with Laws

§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Owner shall secure and pay for the building
permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for proper
execution of the Work and Substantial Completion of the Project. The costs of such permits or fees shall not include
any consideration for any profit, mark-up, or administrative fee.

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work.

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are

(1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Design-
Build Documents or (2) unknown physical conditions of an unusual nature that differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for
in the Design-Build Documents, the Design-Builder shall promptly provide notice to the Owner before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall promptly
investigate such conditions and, if the Owner determines that they differ materially and cause an increase or
decrease in the Design-Builder’s cost of, or time required for, performance of any part of the Work, shall
recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner determines that the
conditions at the site are not materially different from those indicated in the Design-Build Documents and that no
change in the terms of the Contract is justified, the Owner shall promptly notify the Design-Builder in writing,
stating the reasons. If the Design-Builder disputes the Owner’s determination or recommendation, the Design-
Builder may proceed as provided in Article 14.
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§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of
burial markers, archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder
shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by the
Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 14,

§ 5.6 Allowances

§ 5.6.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents.
Items covered by allowances shall be supplied for such amounts, and by such persons or entities as the Owner may
direct, but the Design-Builder shall not be required to employ persons or entities to whom the Design-Builder has
reasonable objection.

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,

A allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

.2 the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead,
profit, and other expenses contemplated for stated allowance amounts, shall be included in the
Contract Sum but not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 5.6.2.1 and (2) changes in Design-Builder’s costs under
Section 5.6.2.2.

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances
requiring Owner selection.

§ 5.7 Key Personnel, Contractors and Suppliers

§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the
Owner has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone
to whom the Design-Builder has made reasonable and timely objection.

§ 5.7.2 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new
personnel, Contractor or supplier.

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the
Design-Builder, as soon as practicable after execution of the Design-Build Amendment, shall furnish in writing to
the Owner the names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for each principal portion of the Work.

§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the Design-
Builder shall propose another to whom the Owner has no reasonable objection.

§ 5.8 Documents and Submittals at the Site

The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current
set of the Construction Documents, in good order and marked currently to indicate field changes and selections
made during construction, and one copy of approved Submittals. The Design-Builder shall deliver these items to the
Owner in accordance with Section 9.10.2 as a record of the Work as constructed.
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§ 5.9 Use of Site

The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not
unreasonably encumber the site with materials or equipment.

§ 5.10 Cutting and Patching

The Design-Builder shall be responsible for cutting, fitting or patching required to complete the Work or to make its
parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. The Design-Builder
shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor the Desi gn-
Builder’s consent to cutting or otherwise altering the Work.

§ 5.11 Cleaning Up

§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Work, the Design-Builder shall
remove waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery and surplus
materials from and about the Project.

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so
and Owner shall be entitled to reimbursement from the Design-Builder.

§ 512 Access to Work

The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in
preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site.

§ 5.13 Construction by Owner or by Separate Contractors

§ 5.13.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces; and to award separate contracts in connection with other portions of the Project, or other construction or
operations on the site, under terms and conditions identical or substantially similar to this Contract, including those
terms and conditions related to insurance and waiver of subrogation. The Owner shall notify the Design-Builder
promptly after execution of any separate contract. If the Design-Builder claims that delay or additional cost is
involved because of such action by the Owner, the Design-Builder shall make a Claim as provided in Article 14.

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or
operations on the site, the term “Design-Builder” in the Design-Build Documents in each case shall mean the
individual or entity that executes each separate agreement with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces, and of each separate
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall
participate with other separate contractors and the Owner in reviewing their construction schedules. The Design-
Builder shall make any revisions to the construction schedule deemed necessary after a joint review and mutual
agreement. The construction schedules shall then constitute the schedules to be used by the Design-Builder, separate
contractors and the Owner until subsequently revised.

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or separate contractors, the Owner shall be deemed to
be subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract.

§ 5.13.1.5 The Design-Builder shall assume all responsibility and costs in complying with federal, state, and local
regulations for equal employment opportunity, anti-discrimination, safety, and other regulations. The Design-

Builder shall not discriminate against any employee or applicant for employment because of race, religion, color,
sex, ethnic group, national origin, age, disability, gender identity, or sexual orientation. The Design-Builder shall
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take affirmative action to ensure that applicants are employed, and that applicants are treated during employment,
without regard to that applicant's race, religion, color, sex, ethnic group, national origin, age, or sexual orientation.
Such action shall include, but not limited to, employment, upgrading, demotion, transfer, recruitment, advertisement,
layoff termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.
The Design-Builder shall post in conspicuous places, available to employees and applicants for employment, notices
setting forth the requirements of these non-discrimination provisions.

§ 5.13.1.6 The Design-Builder shall, in all solicitations or advertisements for employees placed by or on behalf of the
Design-Builder, state that all qualified applicants will receive consideration for employment without regard to race,
religion, color, sex, ethnic group, national origin, age, sexual orientation, or gender identity.

§5.13.1.7 The Design-Builder shall include all of Sections 5.13.1.5 through 5.13.1.7 in every subcontract or purchase
order, and shall require each Subcontractor and material and equipment supplier to include Sections 5.13.1.5 through
5.13.1.7 in each of their subcontracts and purchase orders, so that such provisions will be binding upon each
Subcontractor, Sub-Subcontractor, and material and equipment supplier.

§ 5.14 Mutual Responsibility

§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate
the Design-Builder’s construction and operations with theirs as required by the Design-Build Documents.

§ 5.14.2 If part of the Design-Builder’s Work depends upon construction or operations by the Owner or a separate
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to
the Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate
contractor that would render it unsuitable for proper execution and results of the Design-Builder’s Work. Failure of
the Design-Builder to report shall constitute an acknowledgment that the Owner’s or separate contractor’s '
completed or partially completed construction is fit and proper to receive the Design-Builder’s Work, except as to
defects not then reasonably discoverable.

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Design-Builder’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor’s
delays, improperly timed activities, damage to the Work or defective construction.

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or
partially completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the
Work as the Design-Builder has with respect to the construction of the Owner or separate contractors in
Section 5.10.

§ 5.15 Owner's Right to Clean Up

If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and will allocate the cost among those responsible.

ARTICLE 6 CHANGES IN THE WORK

§ 6.1 General

§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in
the Design-Build Documents.

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may
issue a Change Directive without agreement by the Design-Builder.
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§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and
the Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 6.2 Change Orders
A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of
the following:
.1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-
Build Amendment, the adjustment in the Design-Builder’s compensation; and
3 The extent of the adjustment, if any, in the Contract Time.

§ 6.3 Change Directives

§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to
agreement on adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the
adjustment in the Design-Builder’s compensation, or Contract Time. The Owner may by Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of
additions, deletions or other revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment,
the adjustment in the Design-Builder’s compensation, and Contract Time being adjusted accordingly.

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the
Design-Build Amendment, an adjustment in the Design-Builder’s compensation, the adjustment shall be based on
one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 6.3.7.

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application
of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder,
the applicable unit prices shall be equitably adjusted.

§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work
involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any,
provided in the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to
execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation, or Contract Time.

§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith,
including adjustment in Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in
the Design-Builder’s compensation, and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s
compensation, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase, an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the
Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following;

.1 Additional costs of professional services;
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.2 Costs of labor, including social security, unemployment insurance, fringe benefits required by
agreement or custom, and workers’ compensation insurance;

3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;

4 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Design-
Builder or others;

5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and

6 Additional costs of supervision and field office personnel directly attributable to the change.

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results
in a net decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-
Builder’s compensation, shall be actual net cost. When both additions and credits covering related Work or
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase, if any, with respect to that change.

§ 6.3.9 [Intentionally deleted.]

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective
immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all
or any part of a Change Directive.

ARTICLE 7 OWNER'S RESPONSIBILITIES

§ 7.1 General

§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner
with respect to all Project matters requiring the Owner’s approval or authorization.

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule
agreed to by the Owner. The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written
request, information necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s
lien rights. Such information shall include a correct statement of the record legal title to the property on which the
Project is located, usually referred to as the site, and the Owner’s interest therein.

§ 7.2 Information and Services Required of the Owner

§ 7.2.1 The Owner shall furnish information reasonably necessary for the Design-Builder's providing of its services
and the execution of the Work in a timely manner, including information regarding the requirements for and the
limitations of the Project.

§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous
materials; or environmental and subsurface conditions and information regarding the presence of pollutants at the
Project site.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the execution of the Project.

§ 7.2.4 The Owner shall reasonably cooperate with the Design-Builder in securing building and other permits,
licenses and inspections.

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement,
shall be furnished at the Owner's expense, and except as otherwise specifically provided in this Agreement or

elsewhere in the Design-Build Documents o to the extent the Owner advises the Design-Builder to the contrary in
writing, the Design-Builder shall be entitled to rely upon the accuracy and completeness thereof. In no event shall
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the Design-Builder be relieved of its responsibility to exercise proper precautions relating to the safe performance of
the Work.

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with
the Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder.

§ 7.2.7 [Intentionally deleted.]

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or
retained by the Design-Builder.

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall,
upon request from the Design-Builder, furnish the services of geotechnical engineers or other consultants for
investigation of subsurface, air and water conditions when such services are reasonably necessary to properly carry
out the design services furnished by the Design-Builder. In such event, the Design-Builder shall specify the services
required. Such services may include, but are not limited to, test borings, test pits, determinations of soil bearing
values, percolation tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary
operations for anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall
include preparation and submission of all appropriate reports and professional recommendations.

§ 7.2.10 [Intentionally deleted.]

§ 7.3 Submittals

§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is
not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions
and quantities; or for substantiating instructions for installation or performance of equipment or systems; or for
determining that the Submittals are in conformance with the Design-Build Documents, all of which remain the
responsibility of the Design-Builder as required by the Design-Build Documents. The Owner’s action will be taken
in accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Owner’s judgment to permit adequate
review. The Owner’s review of Submittals shall not relieve the Design-Builder of the obligations under

Sections 3.1.11, 3.1.12, and 5.2.3. The Owner’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Owner, of any construction means, methods, techniques, sequences or
procedures. The Owner’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the Design-
Builder of any non-conformance with the Design-Build Documents the Owner discovers.

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, because these are solely the Design-Builder’s rights and
responsibilities under the Design-Build Documents.

§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with
the requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not
be responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or
employees, or any other persons or entities performing portions of the Work for the Design-Builder.

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner
shall have authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not
such Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner
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to the Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or
employees, or other persons or entities performing portions of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the
date of final completion in accordance with Section 9.10.

§ 7.8 Owner's Right to Stop Work

If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build
Documents as required by Section 11.2 or persistently fails to carry out Work in accordance with the Design-Build
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give
rise to a duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person
or entity, except to the extent required by Section 5.13.1.3.

§ 7.9 Owner's Right to Carry Out the Work

If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents
and fails within a ten-day period after receipt of written notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to other
remedies the Owner may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Design-Builder the reasonable cost of correcting such
deficiencies. If payments then or thereafter due the Design-Builder are not sufficient to cover such amounts, the
Design-Builder shall pay the difference to the Owner.

ARTICLE 8 TIME

§ 8.1 Progress and Completion

§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the
Design-Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing
the Work.

§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be
adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Contract.

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ 8.2 Delays and Extensions of Time

§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or
neglect of the Owner or of a consultant or separate contractor employed by the Owner: or by changes ordered in the
Work by the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Design-Builder’s control (but not including delays not permitted to be claimed under Section 14.1.6
below); or by other causes that the Owner determines may justify delay, then the Contract Time shall be extended by
Change Order for such reasonable time as the Owner may determine.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of
the Design-Build Documents.

ARTICLE9 PAYMENT APPLICATIONS AND PROJECT COMPLETION
§ 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment.

§ 9.2 Schedule of Values
Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to
the first Application for Payment after execution of the Design-Build Amendment shall submit to the Owner a
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schedule of values allocating the entire Contract Sum to the various portions of the Work and prepared in such form
and supported by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to
by the Owner, shall be used as a basis for reviewing the Design-Builder’s Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to
the Owner an itemized Application for Payment for completed portions of the Work. The application shall be
notarized, if required, and supported by data substantiating the Design-Builder’s right to payment as the Owner may
require, such as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall
reflect retainage if provided for in the Design-Build Documents.

§ 9.3.1.1 [Intentionally deleted.]

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other Ppersons or
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom
the Design-Builder intends to pay.

§ 9.3.1.3 Ten percent (10%) of the certified amount for completed Work shall be withheld as retainage. Retainage
will not be reduced until the Project has been approved for Substantial Completion from the applicable building
code officials. Upon Substantial Completion retainage shall be reduced to One Hundred Fifty Percent (150%) of the
remaining punch list Work as set forth in Section 9.8. Owner and Contractor agree that retainage of ten percent
(10%) of the Contract Sum is required to ensure performance of the Contract.

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs
of applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge,
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Desi en-
Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a claim
by reason of having provided labor, materials and equipment relating to the Work.

§ 9.3.4 Immediately, upon receipt of each Progress Payment and upon receipt of the Final Payment as provided in
this Article 9, the Design-Builder shall provide Owner with a statement under oath, and acknowledging receipt of
such payment and certifying that Design-Builder has paid all Subcontractors the sums due and owning the
Subcontracts as evidenced by the Application for Payment, pursuant to the terms of the applicable Subcontracts.
Such acknowledgment and certification will be provided on the lien waiver bound in the Project Manual. Design-
Builder shall not be entitled to receive any further payments pursuant to the Agreement unless and until Design-
Builder is in compliance with the terms of this Section. Design-Builder acknowledges the right of Owner to advise
subcontractors and sub-contractors that Owner has made a Progress Payment or has made final payment to the
Design-Builder. The Owner may decline to approve any Application for Payment and the Owner shall not be
required to make any Progress Payments or Final Payment to the Design-Builder if the Design-Builder is in
violation of any term or condition of this Agreement.

§ 9.4 Certificates for Payment
The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment, issue to the
Design-Builder a Certificate for Payment indicating the amount the Owner determines is properly due, and notify
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the Design-Builder in writing of the Owner’s reasons for withholding certification in whole or in part as provided in
Section 9.5.1.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to

protect the Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the

Design-Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build

Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the

Design-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the

Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The

Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify

the whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the

Owner from loss for which the Design-Builder is responsible because of

A defective Work, including design and construction, not remedied:;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Design-Builder;
3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or
others, for services, labor, materials or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;

6  reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.1 failure to carry out the Work in accordance with the Design-Build Documents.

th

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment
suppliers, or other persons or entities providing services or work for the Design-Builder to whom the Design-Builder
failed to make payment for Work properly performed or material or equipment suitably delivered.

§ 9.6 Progress Payments
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Design-Build Documents.

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing
services or work for the Design-Builder no later than the time period required by applicable law, but in no event
more than seven days after receipt of payment from the Owner the amount to which the Architect, Consultant,
Contractor, and other person or entity providing services or work for the Design-Builder is entitled, reflecting
percentages actually retained from payments to the Design-Builder on account of the portion of the Work performed
by the Architect, Consultant, Contractor, or other person or entity. The Design-Builder shall, by appropriate
agreement with each Architect, Consultant, Contractor, and other person or entity providing services or work for the
Design-Builder, require each Architect, Consultant, Contractor, and other person or entity providing services or
work for the Design-Builder to make payments to subconsultants and subcontractors in a similar manner.

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other
person or entity providing services or work for the Design-Builder, information regarding percentages of completion
or amounts applied for by the Design-Builder and action taken thereon by the Owner on account of portions of the
Work done by such Architect, Consultant, Contractor or other person or entity providing services or work for the
Design-Builder,

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to
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furnish such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and
Contractors to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see
to the payment of money to a Consultant or Contractor, except as may otherwise be required by law.

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Design-Build Documents.

§9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract
Sum, payments received by the Design-Builder for Work properly performed by the Architect, Consultants,
Contractors and other person or entity providing services or work for the Design-Builder, shall be held by the
Design-Builder for the Architect and those Consultants, Contractors, or other person or entity providing services or
work for the Design-Builder, for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Design-Builder, shall create any
fiduciary liability or tort liability on the part of the Design-Builder for breach of trust or shall entitle any person or
entity to an award of punitive damages against the Design-Builder for breach of the requirements of this provision.

§ 9.7 Failure of Payment

If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time
required by the Design-Build Documents, then the Design-Builder may, upon seven additional days’ written notice
to the Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Design-Builder’s reasonable
costs of shut-down, delay and start-up, plus interest as provided for in the Design-Build Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the
Work for its intended use. The date of Substantial Completion is the date certified by the Owner in accordance with
this Section 9.8.

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents.

§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the
Work or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether
or not included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Desi gn-Build
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item
upon notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection
by the Owner to determine Substantial Completion.

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and Design-
Builder shall discuss and then determine the parties’ obligations to obtain and maintain property insurance following
issuance of the Certificate of Substantial Completion.

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for
the Owner’s signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish the
date of Substantial Completion; establish responsibilities of the Owner and Design-Builder for security,
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Desi gn-Builder
shall finish all items on the list accompanying the Certificate. Warranties required by the Design-Build Documents
shall commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion.
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§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, and consent of surety,
if any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Design-Build
Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the
responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities,
damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Design-Build Documents. When the Design-Builder considers a
portion substantially complete, the Design-Builder shall prepare and submit a list to the Owner as provided under
Section 9.8.2. Consent of the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Design-Builder.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Design-Build Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and
acceptance and upon receipt of a final Application for Payment, the Owner will promptly make such inspection.
When the Owner finds the Work acceptable under the Design-Build Documents and the Contract fully performed,
the Owner will, subject to Section 9.10.2, promptly issue a final Certificate for Payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance
required by the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover
the period required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-
constructed record copy of the Construction Documents marked to indicate field changes and selections made during
construction, (6) manufacturer’s warranties, product data, and maintenance and operations manuals, and (7) if
required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, or releases
and waivers of liens, claims, security interests, or encumbrances, arising out of the Contract, to the extent and in
such form as may be designated by the Owner. If an Architect, a Consultant, or a Contractor, or other person or
entity providing services or work for the Design-Builder, refuses to furnish a release or waiver required by the
Owner, the Design-Builder may furnish a bond satisfactory to the Owner to indemnify the Owner against such liens,
claims, security interests, or encumbrances. If such liens, claims, security interests, or encumbrances remains
unsatisfied after payments are made, the Design-Builder shall refund to the Owner all money that the Owner may be
compelled to pay in discharging such liens, claims, security interests, or encumbrances, including all costs and
reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application
by the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of
the Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less
than retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of
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surety to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted
by the Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and
conditions governing final payment, except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Design-Build Documents; or
3 terms of special warranties required by the Design-Build Documents.

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-
Builder except those previously made in writing and identified by the Design-Builder as unsettled at the time of final
Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to
prevent damage, injury or loss to
employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Design-Builder or the Architect, Consultants, or
Contractors, or other person or entity providing services or work for the Design-Builder; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, or structures and utilities not designated for removal, relocation or replacement in the
course of construction.

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property, or
their protection from damage, injury or loss.

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including posting danger signs and
other warnings against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and
utilities of the safeguards and protections.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities
under supervision of properly qualified personnel.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and
10.2.1.3, caused in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the
Design-Builder is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or
omissions of the Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the
Owner may be liable, and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations
of the Design-Builder are in addition to the Design-Builder’s obligations under Section 3.1.14.

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site,
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless
otherwise designated by the Design-Builder in writing to the Owner.
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§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage
or create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person
or property because of an act or omission of the other, or of others for whose acts such party is legally responsible,
written notice of the injury or damage, whether or not insured, shall be given to the other party within a reasonable
time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to
investigate the matter.

§ 10.3 Hazardous Materials

§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance not
addressed in the Design-Build Documents and if reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in
writing.

§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the Design-Builder and, in the
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise
required by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of such material or
substance or who are to perform the task of removal or safe containment of such material or substance. The Design-
Builder will promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable
objection to the persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or
entity proposed by the Owner, the Owner shall propose another to whom the Design-Builder has no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Design-Builder. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased in the amount of the Design-Builder’s reasonable additional
costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder,
the Architect, Consultants, and Contractors, and employees of any of them, from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work in the affected area, if in fact the material or substance presents the risk of bodily injury or death as described
in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible property (other
than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the
party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder
brings to the site unless such materials or substances are required by the Owner’s Criteria. The Owner shall be
responsible for materials or substances required by the Owner’s Criteria, except to the extent of the Design-Builder’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for
remediation of a material or substance the Design-Builder brings to the site and negligently handles, or (2) where the
Design-Builder fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense
are due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Design-Build Documents, the Owner shall indemnify the Design-Builder for all cost and expense
thereby incurred.
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§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s
discretion, to prevent threatened damage, injury or loss.

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work

The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time
and Contract Sum, as appropriate. If such Work is not in accordance with the Design-Build Documents, the costs of
uncovering and correcting the Work shall be at the Design-Builder’s expense and the Design-Builder shall not be
entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor in
which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as
appropriate. :

§ 11.2 Correction of Work

§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the
Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected
Work, including additional testing and inspections, the cost of uncovering and replacement, and compensation for
any design consultant employed by the Owner whose expenses and compensation were made necessary thereby,
shall be at the Design-Builder’s expense.

§ 11.2.2 After Substantial Completion

§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Design-Build
Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build
Documents, the Design-Builder shall correct it promptly after receipt of written notice from the Owner to do so
unless the Owner has previously given the Design-Builder a written acceptance of such condition. The Owner shall
give such notice promptly after discovery of the condition. During the one-year period for correction of the Work, if
the Owner fails to notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the
Owner waives the rights to require correction by the Design-Builder and to make a claim for breach of warranty. If
the Design-Builder fails to correct nonconforming Work within a reasonable time during that period after receipt of
notice from the Owner, the Owner may correct it in accordance with Section 7.9.

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Design-Builder pursuant to this Section 11.2.

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner,

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or
separate contractors, whether completed or partially completed, caused by the Design-Builder’s correction or
removal of Work that is not in accordance with the requirements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the one-year period
for correction of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to
correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
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the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to correct the
Work.

§ 11.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be
reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been
made.

ARTICLE 12 COPYRIGHTS AND LICENSES

§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other
person or entity providing services or work for any of them, shall be deemed the authors and owners of their
respective Instruments of Service, including the Drawings and Specifications, and shall retain all common law,
statutory and other reserved rights, including copyrights. Submission or distribution of Instruments of Service to
meet official regulatory requirements, or for similar purposes in connection with the Project, is not to be construed
as publication in derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and
Contractors, and any other person or entity providing services or work for any of them.

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other
information, the transmitting party is the copyright owner of such information or has permission from the copyright
owner to transmit such information for its use on the Project.

§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and non-
exclusive license to use the Instruments of Service solely and exclusively for purposes of constructing, using,
maintaining, altering and adding to the Project, provided that the Owner substantially performs its obligations,
including prompt payment of all sums when due, under the Design-Build Documents. The license granted under this
section permits the Owner to authorize its consultants and separate contractors to reproduce applicable portions of
the Instruments of Service solely and exclusively for use in performing services or construction for the Project. If the
Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or 13.2.1 the license
granted in this Section 12.3 shall terminate.

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors,
that will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder’s
licenses from the Architect and its Consultants and Contractors shall also allow the Owner, in the event this
Agreement is terminated for any reason other than the default of the Owner or in the event the Design-Builder’s
Architect, Consultants, or Contractors terminate their agreements with the Design-Builder for cause, to obtain a
limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing, using,
maintaining, altering and adding to the Project, provided that the Owner (1) agrees to pay to the Architect,
Consultant or Contractor all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner’s
written agreement to indemnify and hold harmless the Architect, Consultant or Contractor from all costs and
expenses, including the cost of defense, related to claims and causes of action asserted by any third person or entity
to the extent such costs and expenses arise from the Owner’s alteration or use of the Instruments of Service.

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author’s written authorization or uses
the Instruments of Service without retaining the authors of the Instruments of Service, the Owner releases the
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for
any of them, from all claims and causes of action arising from or related to such uses. The Owner, to the extent
permitted by law, further agrees to indemnify and hold harmless the Design-Builder, Architect, Consultants,
Contractors and any other person or entity providing services or work for any of them, from all costs and expenses,
including the cost of defense, related to claims and causes of action asserted by any third person or entity to the
extent such costs and expenses arise from the Owner’s alteration or use of the Instruments of Service under this
Section 12.3.2. The terms of this Section 12.3.2 shall not apply if the Owner rightfully terminates this Agreement for
cause under Sections 13.1.4 or 13.2.2.

ican Institute
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ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment

§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and
cause for termination or, at the Design-Builder’s option, cause for suspension of performance of services under this
Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days’ written
notice to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall
have no liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the
Work, the Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the
interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to
complete, the remaining Work shall be equitably adjusted.

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior
to notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses
incurred in the interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for,
and time to complete, the remaining Work shall be equitably adjusted.

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Design-Builder, the Design-Builder may terminate this Agreement by giving not less than seven days’ written
notice.

§ 13.1.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 13.1.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Design-
Builder for the Owner’s convenience and without cause.

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses
directly attributable to termination for which the Design-Builder is not otherwise compensated. In no event shall the
Design-Builder’s compensation under this Section 13.1.6 be greater than the compensation set forth in Section 2.1.

§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment

§ 13.2.1 Termination by the Design-Builder

§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with
the Design-Builder, for any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;

3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder
of the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Design-Build Documents; or

4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request,
reasonable evidence as required by Section 7.2.7.

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, the
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing
portions of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or
interruptions of the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than
100 percent of the total number of days scheduled for completion, or 120 days in any 365-day period, whichever is
less.
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§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven
days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed,
including reasonable overhead and profit, and costs incurred by reason of such termination.

§ 13.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or
any other persons or entities performing portions of the Work under contract with the Design-Builder because the
Owner has repeatedly failed to fulfill the Owner’s obligations under the Design-Build Documents with respect to
matters important to the progress of the Work, the Design-Builder may, upon seven additional days’ written notice
to the Owner, terminate the Contract and recover from the Owner as provided in Section 13.2.1.3.

§ 13.2.2 Termination by the Owner For Cause
§ 13.2.2.1 The Owner may terminate the Contract and/or Design-Builder's right to perform or complete the Work if
the Design-Builder
1 fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a
reasonable time consistent with the date of Substantial Completion;
.2 refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors, or
workers or proper materials;
.3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in
accordance with their respective agreements with the Design-Builder;
4 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public authority; or
5 is otherwise guilty of substantial breach of a provision of the Design-Build Documents.

§ 13.22.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of
the Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice,
terminate the Contract or, with or without terminating the Contract, terminate Design-Builder's right to perform or
complete the Work and may, subject to any prior rights of the surety:
A Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon purchased solely for the Project, excluding Design-
Builder’s personal tools, equipment and machinery;
.2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to
Section 3.1.15; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of
the costs incurred by the Owner in finishing the Work.

§ 13.2.2.3 When the Owner terminates the Contract and/or Contractor's right to perform or complete the Work for
one of the reasons stated in Section 13.2.2.1, the Design-Builder shall not be entitled to receive further payment until
the Work is finished.

§ 13.22.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such
payments shall survive termination of the Contract and/or Design-Builder's right to perform or complete the Work;
provided, that such payment shall not exceed the value of the Work actually completed and material supplied by
Design-Builder as of the date of termination, and the Design-Builder shall not be entitled to anticipated profits or
anticipated overhead upon the whole Contract or for other direct, indirect, or consequential damages arising out of or
resulting from the Owner's termination.

§ 13.2.2.5 If after notice of termination pursuant to this Section 13.2.2 it is determined that the Design-Builder had
not defaulted, the termination shall be deemed to have been effected for the convenience of Owner, and the Design-
Builder shall be paid in accordance with Section 13.2.4 below.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the
Work in whole or in part for such period of time as the Owner may determine.
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§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Design-Builder is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 13.2.4 Termination by the Owner for Convenience

§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
Such termination shall be without prejudice to any Claims which Owner may have against the Desi gn-Builder. The
Owner and Contractor acknowledge the provisions and limitations of the Kansas cash-basis law, K.S.A. 10-1101 et
seq., as amended, and the Kansas budget law, K.S.A. 79-1935, as amended.

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Design-Builder shall
A1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and,
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing Project agreements, including agreements with the Architect,
Consultants, Contractors, and purchase orders, and enter into no further Project agreements and
purchase orders.

§ 13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive
payment for Work executed, and costs of early demobilization incurred by reason of such termination.

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION

§ 14.1 Claims

§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and
matters in question between the Owner and Design-Builder arising out of or relating to the Contract; provided, that a
Claim shall not include the exercise by Owner or Design-Builder of any right or remedy otherwise granted to it in
the Contract Documents, including but not limited to their respective rights under Article 14 above. The
responsibility to substantiate Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action,
whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract
in accordance with the requirements of the binding dispute resolution method selected in Section 1.3, within the time
period allowed by applicable law.

§ 14.1.3 Notice of Claims

§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be
initiated by written notice to the other party within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder
that have not otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written
notice to the other party.

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents.

§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract
Sum, written notice as provided herein shall be given before proceeding to execute the portion of the Work that
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relates to the Claim. Prior notice is not required for Claims relating to an emergency endangering life or property
arising under Section 10.4.

§ 14.1.6 Claims for Additional Time

§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as
provided herein shall be given. The Design-Builder’s Claim shall include an estimate of cost and of probable effect
of delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction. The average number of calendar days, including
weekends and holidays, during which adverse weather should be anticipated for the general locale of this project are
listed below for each month for the year.

Jan. Feb. Mar.  Apr. May  Jun. Jul. Aug.  Sep. Oct. Nov.  Dec.

6 5 3 3 R 4 3 3 3 2 2 4.

§14.1.6.2.1 The Design-Builder shall include provision in its bids and construction schedules for no less than the above
number of calendar days per month during which adverse weather might potentially delay its Work. Design-Builder
shall also: keep detailed onsite logs to substantiate the actual weather conditions and site conditions, including
temperature, precipitation, snow or ice cover, wind and similar environmental data; and document the number of
personnel onsite, their activities and time periods for those activities, and the specific days and times when adverse
weather prevented Work from occurring, and why or how it prevented work from occurring.

§14.1.6.2.2 To be eligible for a time extension to the Contract due to adverse weather, the Design-Builder must have
been prevented from working for fifty percent (50%) of more of the Design-Builder's scheduled Work effort for that
day, such day must have included at least four (4) hours of scheduled Work between the hours of 8:00 am and 5:00
pm, the Work delayed must be on the critical path of the Design-Builder's Construction Schedule, and such Work
could not be mitigated by reasonable action on the part of the Design-Builder. Furthermore, at least one of the
following elements must be present: rainfall in excess of 0.10 inches on that day; snowfall in excess of 1.0 inches on
that day; an average temperature on that day of less than 20 degrees Fahrenheit; sustained wind speeds on that day in
excess of 25 miles per hour; or other weather-related events which impact the critical path and are mutually agreed by
both parties to have such an impact.

§14.1.6.2.3 Requests for time extensions and the Work of separate Contractors will be considered independently,
since a delay to one may or may not affect the others. A time extension to one separate Contractor does not imply
that a similar time extension will also be granted to the other separate Contractors, although requests will be
considered from a Contractor not directly delayed by adverse weather who can substantiate that the delayed Work of
another Contractor will affect the timely completion of the Work. The Design-Builder must, with each Application
for Payment, notify the Owner of the number of adverse weather days claimed during the period covered by such
Application for Payment. Claims based on days not included in such Application for Payment shall be deemed
waived.

§ 14.1.7 Claims for Consequential Damages
The Design-Builder and Owner waive Claims against each other for consequential damages arising out of or relating
to this Contract. This mutual waiver includes
A1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Design-Builder for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Design-Build Documents.
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§ 14.2 Initial Decision

§ 14.2.1 An initial decision shall be required as a condition precedent to litigation of all Claims between the Owner
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and
10.4 of the Agreement and Sections B.3.2.9 and B.3.2.10 of Exhibit B to this Agreement, unless 30 days have
passed after the Claim has been initiated with no decision having been rendered. The Owner shall render the initial
decision on Claims.

§ 14.2.2 Procedure

§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written
response to Owner within ten days after receipt of the notice required under Section 14.1.3.1. Thereafter, the Owner
shall render an initial decision within ten days of receiving the Design-Builder’s response: (1) withdrawing the
Claim in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a compromise.

§ 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the Owner will take one or
more of the following actions within ten days after receipt of the notice required under Section 14.1.3.1: (1) request
additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render an initial
decision approving the Claim, (4) suggest a compromise or (5) indicate that it is unable to render an initial decision
because the Owner lacks sufficient information to evaluate the merits of the Claim.

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of
such persons shall be at the Owner’s expense.

§ 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish additional
supporting data, the Design-Builder shall respond, within ten days after receipt of such request, and shall either (1)
provide a response on the requested supporting data, (2) advise the Owner when the response or supporting data will
be furnished or (3) advise the Owner that no supporting data will be furnished. Upon receipt of the response or
supporting data, if any, the Owner will either reject or approve the Claim in whole or in part.

§ 14.2.5 The Owner’s initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties
but subject to litigation.

§ 14.2.6 [Intentionally deleted.]

§ 14.2.6.1 [Intentionally deleted.]

§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety,
if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the

Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.
¥ Y Y g

§ 14.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 14.3 Mediation
§ 14.3.1 [Intentionally deleted.]

§ 14.3.2 [Intentionally deleted.]
§ 14.3.3 [Intentionally deleted.]

§ 14.4 Arbitration
§ 14.4.1 [Intentionally deleted.]

§ 14.4.1.1 [Intentionally deleted.]

AIA Document Al41™ - 2014. Copyright @ 2004 and 2014 by The American Institute of Architects, All rights reserved. The “Ameri
of Architects,” “AIA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without pe
draft was produced by AIA software at 14:31:47 ET on 12/10/2020 under Order No.d4615194062 which expires on 12/20/2020, is not for resale, 33
is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report

copyright violations, e-mail copyright@aia.org.

U?%r Notes: (2035511909)

can Institute
ssion. This

is




§ 14.4.2 [Intentionally deleted.]
§ 14.4.3 [Intentionally deleted.]

§ 14.4.4 Consolidation or Joinder
§ 14.4.41 [Intentionally deleted.]

§ 14.4.4.2 [Intentionally deleted.]
§ 14.4.4.3 [Intentionally deleted.]

ARTICLE 15 MISCELLANEOUS PROVISIONS
§ 15.1 Governing Law
The Contract shall be governed by the law of the State of Kansas.

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as
provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without written consent
of the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract.

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Design-
Build Documents. The Design-Builder shall execute all consents reasonably required to facilitate such assignment.

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates,
other than those required by Section 3.1.10, the Owner shall submit the proposed language of such certificates for
review at least 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder,
Architect, Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a lender,
the Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that are consistent with
this Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to execution.
The Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of their services.

§ 15.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 15.4 Rights and Remedies

§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed
or available by law.

§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed in writing.

§ 15.5 Tests and Inspections

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the
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Owner timely notice of when and where tests and inspections are to be made so that the Owner may be present for
such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements
until after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes
or applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder.

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not
included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice
to the Owner of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s expense.

§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure shall be at the Design-Builder’s expense.

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner.

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the
Owner will do so promptly and, where practicable, at the normal place of testing.

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 15.6 Confidential Information

If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential
Information constitutes a warranty to the party receiving such Confidential Information that the transmitting party is
authorized to transmit the Confidential Information. If a party receives Confidential Information, the receiving party
shall keep the Confidential Information strictly confidential and shall not disclose it to any other person or entity
except as set forth in Section 15.6.1.

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity. A party receiving Confidential Information may also disclose the Confidential Information to its employees,
consultants or contractors in order to perform services or work solely and exclusively for the Project, provided those
employees, consultants and contractors are subject to the restrictions on the disclosure and use of Confidential
Information as set forth in this Contract.

§ 15.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or
(3) the titles of other documents published by the American Institute of Architects.

§ 15.8 Interpretation

§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as “all” and
“any” and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and
appears in another is not intended to affect the interpretation of either statement.

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or
construction industry meanings are used in the Design-Build Documents in accordance with such recognized
meanings.

ARTICLE 16 SCOPE OF THE AGREEMENT

§ 16.1 This Agreement is comprised of the following documents listed below:
A1 AIA Document A141™-2014, Standard Form of Agreement Between Owner and Design-Builder
.2 AIA Document A141™-2014, Exhibit A, Design-Build Amendment.
3 AIA Document A141™-2014, Exhibit B, Insurance and Bonds
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4 [Intentionally deleted.]
.5 [Intentionally deleted.]
.6 Other:
Exhibit C, Pre-Construction Hourly Rates

This Agreement entered into as of the day and year first written above.

OWNER: DESIGN-BUILDER:

CITY OF LEAVENWORTH, KANSAS JULIUS KAAZ CONSTRUCTION COMPANY,
INC.

By: By:

Printed Name: Printed Name:

Title: Title:

ATTEST:

By:

Sarah Bodensteiner, CMC
City Clerk
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AIA Document Al41"
Exhibit A

Design-Build Amendment

This Amendment is incorporated into the accompanying AIA Document A141™-2014,
Standard Form of Agreement Between Owner and Design-Builder dated the day
of in the year 2023 (the “Agreement”)

(Inwords, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Owner Project Name: Fire Station 3 and Water Pollution Control Administration
Building

Owner Project Number: 2023-002

See Owner Request for Proposals (RFP) dated December 7, 2022, and Design-Builder's
Response dated January 24, 2023

(collectively, the "Project Description")

THE OWNER:
(Name, legal status and address)

City of Leavenworth, Kansas
100 N. 5th Street
Leavenworth, Kansas 66048

THE DESIGN-BUILDER:
(Name, legal status and address)

Julius Kaaz Construction Company, Inc.

716 Cherokee Street

Leavenworth, Kansas 66048

The Owner and Design-Builder hereby amend the Agreement as follows.
TABLE OF ARTICLES

A CONTRACT SUM

A2 CONTRACT TIME

A3 INFORMATION UPON WHICH AMENDMENT IS BASED

Ad DESIGN-BUILDER’S PERSONNEL, CONTRACTORS AND SUPPLIERS

A5 COST OF THE WORK

2014

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or medification.

Consultation with an
attorney is also encouraged
with respect to
professional licensing
requirements in the
jurisdiction where the
Project is located.

ELECTRONIC COPYING of any

portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

ARTICLE A1 CONTRACT SUM

§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for
the Design-Builder’s performance of the Contract after the execution of this
Amendment. The Contract Sum shall be one of the following and shall not include
compensation the Owner paid the Design-Builder for Work performed prior to execution
of this Amendment:
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(Check the appropriate box.)
[« »] Stipulated Sum, in accordance with Section A.1.2 below
[« »] Costof the Work plus the Design-Builder’s Fee, in accordance with Section A.1.3 below

[« »] Costof the Work plus the Design-Builder’s Fee with a Guaranteed Maximum Price, in accordance
with Section A.1.4 below

(Based on the selection above, complete Section 4.1.2, A.1.3 or A.1.4 below.)

§ A1.2 Stipulated Sum
§ A.1.2.1 The Stipulated Sum shall be « » ($ « » ), subject to authorized adjustments as provided in the Design-
Build Documents.

§ A1.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in
Stipulated Sum for each and the deadline by which the alternate must be accepted,)

« »

§ A1.2.3 Unit prices, if any:
(Identify item, state the unit price, and state any applicable quantity limitations.)

Item Units and Limitations Price per Unit ($0.00)

§ A1.3 Cost of the Work Plus Design-Builder's Fee
§ A.1.3.1 The Cost of the Work is as defined in Article A.5, Cost of the Work.

§ A.1.3.2 The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder’s Fee, and
the method for adjustment to the Fee for changes in the Work.)

« N

§ A1.4 Cost of the Work Plus Design-Builder's Fee With a Guaranteed Maximum Price
§ A.1.4.1 The Cost of the Work is as defined in Article A.5, Cost of the Work.

§ A.1.4.2 The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder’s Fee and
the method for adjustment to the Fee for changes in the Work.)

« »

§ A1.4.3 Guaranteed Maximum Price

§ A.1.4.3.1 The sum of the Cost of the Work and the Design-Builder’s Fee is guaranteed by the Design-Builder not to
exceed « » ($§ « » ), subject to additions and deductions for changes in the Work as provided in the Design-Build
Documents. Costs that would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Design-
Builder without reimbursement by the Owner.

(Insert specific provisions if the Design-Builder is to participate in any savings,)

«»
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§ A1.43.2 ltemized Statement of the Guaranteed Maximum Price

Provided below is an itemized statement of the Guaranteed Maximum Price organized by trade categories,
allowances, contingencies, alternates, the Design-Builder’s Fee, and other items that comprise the Guaranteed
Maximum Price.

(Provide information below or reference an attachment.)

« »n

§ A.1.4.3.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Design-Build Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in the
Cost of the Work and Guaranteed Maximum Price for each and the deadline by which the alternate must be
accepted,)

«»

§ A1.4.3.4 Unit Prices, if any:
(Identify item, state the unit price, and state any applicable quantity limitations.)

ltem Units and Limitations Price per Unit ($0.00)

§ A.1.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:
« »

§ A1.5 Payments

§ A.1.5.1 Progress Payments

§ A.1.5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the
Design-Build Documents.

§ A.1.5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

«»

§ A1.5.1.3 The parties acknowledge and agree that Owner’s City Commission regularly meets only twice per month,
and that such limited meeting schedule shall be deemed an extenuating circumstance for purposes of K.S.A. 16-
1901, ef seq, as amended. Subject to extenuating circumstances, as described in K.S.A. 16-1901 et seq., amounts
unpaid thirty (30) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at
the legal rate prevailing from time to time at the principal place of business of the Design-Builder.

(Insert rate of monthly or annual interest agreed upon.)

Eighteen percent (18%) per annum
(Federal, state or local laws may require payment within a certain period of time.)

§ A.1.5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost
of the Work with a Guaranteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner to
demonstrate that cash disbursements already made by the Design-Builder on account of the Cost of the Work equal or
exceed (1) progress payments already received by the Design-Builder, less (2) that portion of those payments
attributable to the Design-Builder’s Fee; plus (3) payrolls for the period covered by the present Application for
Payment.
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§ A.1.5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost of the
Work with a Guaranteed Maximum Price, the Design-Builder shall submit the most recent schedule of values in
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. Compensation for design services, if any, shall be shown separately. Where the Contract
Sum is based on the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder’s Fee shall be shown
separately. The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Owner may require. This schedule of values, unless objected to by the Owner, shall be used as a basis
for reviewing the Design-Builder’s Applications for Payment.

§ A.1.5.1.6 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on
the accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have
made a detailed examination, audit or arithmetic verification of the documentation submitted in accordance with
Sections A.1.5.1.4 or A.1.5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or
to have made examinations to ascertain how or for what purposes the Design-Builder has used amounts previously
paid. Such examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors
acting in the sole interest of the Owner.

§ A1.5.1.7 Except with the Owner’s prior approval, the Design-Builder shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ A1.5.2 Progress Payments—Stipulated Sum

§ A.1.5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the
percentage of completion of each portion of the Work as of the end of the period covered by the Application for
Payment.

§ A.1.5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall
be computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of ten percent (10%) on
the Work. Pending final determination of cost to the Owner of Changes in the Work, amounts not in
dispute shall be included as provided in Section 6.3.9 of the Agreement;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of ten percent (10%);

Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, the Owner has withheld or nullified, as provided in Section 9.5 of the
Agreement.

w

§ A.1.5.2.3 The progress payment amount determined in accordance with Section A.1.5.2.2 shall be further modified
under the following circumstances:
-1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Owner shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.6 of the Agreement discusses release of applicable retainage upon Substantial Completion
of Work.)
2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Design-
Builder, any additional amounts payable in accordance with Section 9.10.3 of the Agreement.

§ A.1.5.2.4 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections A.1.5.2.2.1 and A.1.5.2.2.2 above, and this is not explained elsewhere in the
Design-Build Documents, insert provisions here for such reduction or limitation. )
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See Sec. 9.3.1.3 of the Agreement.

§ A.1.5.3 Progress Payments—Cost of the Work Plus a Fee

§ A.1.5.3.1 Where the Contract Sum is based upon the Cost of the Work plus a fee without a Guaranteed Maximum
Price, Applications for Payment shall show the Cost of the Work actually incurred by the Design-Builder through
the end of the period covered by the Application for Payment and for which Design-Builder has made or intends to
make actual payment prior to the next Application for Payment.

§ A.1.5.3.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall
be computed as follows:
1 Take the Cost of the Work as described in Article A.5 of this Amendment;
.2 Add the Design-Builder’s Fee, less retainage of ten percent (10%). The Design-Builder’s Fee shall be
computed upon the Cost of the Work described in the preceding Section A.1.5.3.2.1 at the rate stated in
Section A.1.3.2; or if the Design-Builder’s Fee is stated as a fixed sum in that Section, an amount which
bears the same ratio to that fixed-sum Fee as the Cost of the Work in that Section bears to a reasonable
estimate of the probable Cost of the Work upon its completion;
.3 Subtract retainage of ten percent (10%) from that portion of the Work that the Design-Builder self-
performs;
Subtract the aggregate of previous payments made by the Owner;
Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by
Section A.1.5.1.4 or resulting from errors subsequently discovered by the Owner’s auditors in such
documentation; and
.6 Subtract amounts, if any, for which the Owner has withheld or withdrawn a Certificate of Payment as
provided in the Section 9.5 of the Agreement.

(1IN

§ A.1.5.3.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage of retainage held on
agreements with the Architect, Consultants, and Contractors, and the Design-Builder shall execute agreements in
accordance with those terms. See Sec. 9.3.1.3 of the Agreement.

§ A1.5.4 Progress Payments—Cost of the Work Plus a Fee with a Guaranteed Maximum Price

§ A1.5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price shall show the percentage of completion of each portion of the Work as of the end of the
period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing (a) the
expense that has actually been incurred by the Design-Builder on account of that portion of the Work for which the
Design-Builder has made or intends to make actual payment prior to the next Application for Payment by (b) the share
of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ A.1.5.4.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall
be computed as follows:

A Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 6.3.9 of the Agreement.

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Design-Builder’s Fee, less retainage of ten percent (10%). The Design-Builder’s Fee shall be
computed upon the Cost of the Work at the rate stated in Section A.1.4.2 or, if the Design-Builder’s Fee
is stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee
as the Cost of the Work bears to a reasonable estimate of the probable Cost of the Work upon its
completion;

4 Subtract retainage of ten percent (10%) from that portion of the Work that the Design-Builder self-
performs;
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Subtract the aggregate of previous payments made by the Owner;

Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by
Section A.1.5.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

-7 Subtract amounts, if any, for which the Owner has withheld or nullified a payment as provided in
Section 9.5 of the Agreement.

o w

§ A.1.5.4.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage of retainage held on
agreements with the Architect, Consultants, and Contractors; and the Design-Builder shall execute agreements in
accordance with those terms. See Sec. 9.3.1.3 of the Agreement.

§ A1.5.5 Final Payment

§ A.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Design-Builder not later than 30 days after the Design-Builder has fully performed the Contract and the
requirements of Section 9.10 of the Agreement have been satisfied, except for the Design-Builder’s responsibility to
correct non-conforming Work discovered after final payment or to satisfy other requirements, if any, which extend
beyond final payment.

§ A1.5.5.2If the Contract Sum is based on the Cost of the Work, the Owner’s auditors will review and report in
writing on the Design-Builder’s final accounting within 30 days after the Design-Builder delivers the final
accounting to the Owner. Based upon the Cost of the Work the Owner’s auditors report to be substantiated by the
Design-Builder’s final accounting, and provided the other conditions of Section 9.10 of the Agreement have been
met, the Owner will, within seven days after receipt of the written report of the Owner’s auditors, either issue a final
Certificate for Payment, or notify the Design-Builder in writing of the reasons for withholding a certificate as
provided in Section 9.5.1 of the Agreement.

ARTICLE A.2 CONTRACT TIME
§ A.2.1 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, including authorized
adjustments, for Substantial Completion of the Work.

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work not later than « » ( « » ) days from
the date of this Amendment, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

The Owner will suffer financial damages if the Project is not Substantially Complete on the date(s) set forth above.
The Design-Builder (and its surety) shall pay to Owner sums hereinafter stipulated as fixed, agreed, and stipulated
liquidated damages (and not as a penalty) for each calendar day of delay until there is Substantial Completion of the
entire Work: $ per day. Owner and Design-Builder further acknowledge that (i) the amount of loss or
damages likely to be incurred is incapable or is difficult to precisely estimate, and (ii) the amount specified above is
a reasonable approximation of, and is not plainly or grossly disproportionate to, the amount of damages Owner is
likely to suffer,

Portion of Work Substantial Completion Date
, subject to adjustments of the Contract Time as provided in the Design-Build Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

« »

ARTICLE A.3  INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following:
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§ A.3.1.1 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ A.3.1.2 The Specifications:
(Either list the specifications here or refer to an exhibit attached to this Amendment. )

« »

Section Title Date Pages

§ A.3.1.3 The Drawings:
(Either list the drawings here or refer to an exhibit attached to this Amendment.)

« »
Number Title Date

§ A.3.1.4 The Sustainability Plan, if any:

(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that

comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The

Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;

implementation strategies selected to achieve the Sustainable Measures; the Owner's and Design-Builder's roles

and responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews,

testing or metrics to verify achievement of each Sustainable Measure: and the Sustainability Documentation

required for the Project, as those terms are defined in Exhibit C to the Agreement, )

Title Date Pages

Other identifying information:

«»

§ A.3.1.5 Allowances and Contingencies:
(Identify any agreed upon allowances and contingencies, including a statement of their basis.)

.1 Allowances
& »
.2 Contingencies
«»
§ A.3.1.6 Design-Builder’s assumptions and clarifications:
& »

§ A.3.1.7 Deviations from the Owner’s Criteria as adjusted by a Modification:
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« »

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for
review, indicate any such submissions below:

«»n

ARTICLE A4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS
§ A.4.1 The Design-Builder’s key personnel are identified below:
(Identify name, title and contact information.)

.1 Superintendent
«»

.2 Project Manager
«»

3 Others

« »

§ A.4.2 The Design-Builder shall retain the following Consultants, Contractors and suppliers, identified below:
(List name, discipline, address and other information.)

« »

ARTICLE A5 COST OF THE WORK

§ AS5.1 Cost To Be Reimbursed as Part of the Contract

§ A5.1.1 Labor Costs

§ A.5.1.1.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of
the Work at the site or, with the Owner's prior approval, at off-site workshops.

§ A.5.1.1.2 With the Owner’s prior approval, wages or salaries of the Design-Builder's supervisory and
administrative personnel when stationed at the site.

(If it is intended that the wages or salaries of certain personnel stationed at the Design-Builder's principal or other
offices shall be included in the Cost of the Work, identify below the personnel to be included, whether Jor all or only
part of their time, and the rates at which their time will be charged to the Work.)

Person Included Status (full-time/part-time) Rate ($0.00) Rate (unit of time)

§ A.5.1.1.3 Wages and salaries of the Design-Builder's supervisory or administrative personnel engaged at factories,
workshops or on the road, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ A.5.1.1.4 Costs paid or incurred by the Design-Builder for taxes, insurance, contributions, assessments and benefits
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are
based on wages and salaries included in the Cost of the Work under Section A.5.1.1.

§ A.5.1.1.5 [Intentionally deleted.]

§ A.5.1.2 Contract Costs. Payments made by the Design-Builder to the Architect, Consultants, Contractors and
suppliers in accordance with the requirements of their subcontracts.
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§ A5.1.3 Costs of Materials and Equipment Incorporated in the Completed Construction
§ A.5.1.3.1 Costs, including transportation and storage, of materials and equipment incorporated or to be
incorporated in the completed construction.

§ A.5.1.3.2 Costs of materials described in the preceding Section A.5.1.3.1 in excess of those actually installed to
allow for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the
completion of the Work or, at the Owner's option, shall be sold by the Design-Builder. Any amounts realized from
such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ A5.1.4 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ A.5.1.4.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials,
supplies, temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers
that are provided by the Design-Builder at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Design-Builder shall mean fair market
value.

§ A.5.1.4.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Design-Builder at the site and costs of transportation, installation,
minor repairs, dismantling and removal. The total rental cost of any Design-Builder-owned item may not exceed the
purchase price of any comparable item. Rates of Design-Builder-owned equipment and quantities of equipment shall
be subject to the Owner's prior approval.

§ A.5.1.4.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ A.5.1.4.4 Costs of document reproductions and postage and parcel delivery charges.

§ A.5.1.4.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, with the
Owner's prior approval.

§ A5.1.5 Miscellaneous Costs

§ A.5.1.5.1 Premiums for that portion of insurance and bonds required by the Design-Build Documents that can be
directly attributed to the Contract. With the Owner's prior approval self-insurance for either full or partial amounts
of the coverages required by the Design-Build Documents.

§ A.5.1.5.2 The Design-Builder acknowledges that the Project is tax-exempt and Owner shall not be responsible for
any sales, consumer, use and similar taxes, for the Work provided by the Design-Builder. Any assessed tax because
of Design-Builder oversight shall be at Design-Builder's cost.

§ A.5.1.5.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Design-Builder is required by the Design-Build Documents to pay.

§ A.5.1.5.4 Fees of laboratories for tests required by the Design-Build Documents, except those related to defective
or nonconforming Work for which reimbursement is excluded by Section 15.5.3 of the Agreement or by other
provisions of the Design-Build Documents, and which do not fall within the scope of Section A.5.1.6.3.

§ A.5.1.5.5 Royalties and license fees paid for the use of a particular design, process or product required by the
Design-Build Documents. If such royalties, fees and costs are excluded by the second to last sentence of
Section 3.1.13.2 of the Agreement or other provisions of the Design-Build Documents, then they shall not be
included in the Cost of the Work.

§ A.5.1.5.6 With the Owner's prior approval, costs for electronic equipment and software directly related to the
Work.

AIA Document A141™ - 2014 Exhibit A. Copyright @ 2004 and 2014 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AIA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without
permission. This draft was produced by AIA software at 15:43:17 ET on 12/15/2022 under Order No.2114391437 which expires on 12/15/2023, is 9
not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To
report copyright violations, e-mail copyrightBaia.org.
User Notes: (927806292)

87



§ A.5.1.5.7 Deposits lost for causes other than the Design-Builder's negligence or failure to fulfill a specific
responsibility in the Design-Build Documents.

§ A.5.1.5.8 [Intentionally deleted.]
§ A.5.1.5.9 [Intentionally deleted.]

§ A.5.1.5.10 That portion of the reasonable expenses of the Design-Builder's supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ A.5.1.6 Other Costs and Emergencies
§ A.5.1.6.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing
by the Owner.

§ A.5.1.6.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property.

§ A.5.1.6.3 [Intentionally deleted.]

§ A.5.1.7 Related Party Transactions

§ A.5.1.7.1 For purposes of Section A.5.1.7, the term “related party” shall mean a parent, subsidiary, affiliate or
other entity having common ownership or management with the Design-Builder; any entity in which any
stockholder in, or management employee of, the Design-Builder owns any interest in excess of ten percent in the
aggregate; or any person or entity which has the right to control the business or affairs of the Design-Builder. The
term “related party” includes any member of the immediate family of any person identified above.

§ A.5.1.7.2 If any of the costs to be reimbursed arise from a transaction between the Design-Builder and a related
party, the Design-Builder shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or
cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost incurred shall
be included as a cost to be reimbursed, and the Design-Builder shall procure the Work, equipment, goods or service
from the related party, as a Contractor, according to the terms of Section A.5.4. If the Owner fails to authorize the
transaction, the Design-Builder shall procure the Work, equipment, goods or service from some person or entity
other than a related party according to the terms of Section A.5.4.

§ A5.2 Costs Not to Be Reimbursed as Part of this Contract
The Cost of the Work shall not include the items listed below:

1 Salaries and other compensation of the Design-Builder's personnel stationed at the Design-Builder's

principal office or offices other than the site office, except as specifically provided in Section A.5.1.1;

2 Expenses of the Design-Builder's principal office and offices other than the site office;

3 Overhead and general expenses, except as may be expressly included in Section A.5. 1;

4 The Design-Builder's capital expenses, including interest on the Design-Builder's capital employed for

the Work;

5 Except as provided in Section A.5.1.6.3 of this Agreement, costs due to the negligence or failure of the
Design-Builder, Contractors and suppliers or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

6 Any cost not specifically and expressly described in Section A.5.1; and
7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded.

§ A5.3 Discounts, Rebates, and Refunds

§ A.5.3.1 Cash discounts obtained on payments made by the Design-Builder shall accrue to the Owner. Trade
discounts, rebates, refunds and amounts received from sales of surplus materials and equipment shall accrue to the
Owner, and the Design-Builder shall make provisions so that they can be obtained.
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§ A.5.3.2 Amounts that accrue to the Owner in accordance with Section A.5.3.1 shall be credited to the Owner as a
deduction from the Cost of the Work.

§ A5.4 Other Agreements

§ A.5.4.1 When the Design-Builder has provided a Guaranteed Maximum Price, and a specific bidder (1) is
recommended to the Owner by the Design-Builder; (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid that conforms to the requirements of the Design-Build Documents without reservations or exceptions,
but the Owner requires that another bid be accepted, then the Design-Builder may require that a Change Order be
issued to adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity recommended
to the Owner by the Design-Builder and the amount of the subcontract or other agreement actually signed with the
person or entity designated by the Owner.

§ A.5.4.2 Agreements between the Design-Builder and Contractors shall conform to the applicable payment
provisions of the Design-Build Documents, and shall not be awarded on the basis of cost plus a fee without the prior
consent of the Owner. If an agreement between the Design Builder and a Contractor is awarded on a cost plus a fee
basis, the Design-Builder shall provide in the agreement for the Owner to receive the same audit rights with regard
to the Cost of the Work performed by the Contractor as the Owner receives with regard to the Desi gn-Builder in
Section A.5.3, below.

§ A.5.4.3 The agreements between the Design-Builder and Architect and other Consultants identified in the
Agreement shall be in writing. These agreements shall be promptly provided to the Owner upon the Owner’s written
request.

§ A.5.5 Accounting Records

The Design-Builder shall keep full and detailed records and accounts related to the cost of the Work and exercise
such controls as may be necessary for proper financial management under the Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Design-Builder’s records and accounts, including complete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Contractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to the Contract. The Design-Builder shall
preserve these records for a period of three years after final payment, or for such longer period as may be required
by law.

§ A.5.6 Relationship of the Parties

The Design-Builder accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to exercise the Design-Builder’s skill and judgment in furthering the interests of the Owner; to
furnish efficient construction administration, management services and supervision; to furnish at all times an
adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner
consistent with the Owner’s interests.

§ A55 Additional Terms

§ A.5.5.1 Notwithstanding anything in the Contract Documents to the contrary, the parties agree that when changes
in the Work (Change Order, Change Directive, etc.) require additional compensation to the Design-Builder,
subcontractor(s), or sub-subcontractor(s), fees for overhead, profit, insurance, bonds, etc., shall be the sum of the
following:

(a) For Work performed by the Design-Builder's own forces pursuant to a lump sum bid, the Design-
Builder’s self-perform Work shall be treated as a Subcontract for purposes of computing Design-
Builder’s overall Fee. For changes in the Work, Design-Builder shall be entitled to the fee for such
changes as set forth in subsection (b) below and the Design-Builder shall also be entitled to a fee to the
Design-Builder shall not exceed the percentage of the Design-Builder's Fee ( %) and

(b) For Work performed by a subcontractor and sub-subcontractor, the fee to the Design-Builder shall not
exceed the percentage of the Design-Builder's Fee ( %) and increase in Design-Builder’s
insurance, bond cost, and subcontractor default insurance pursuant to the rates set forth in Section
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A.5.1.5.1 above, established under the Agreement on the Actual Cost of the Work, and any fee or
premium paid to the subcontractor or sub-subcontractor (to be included as part of the Cost of the Work
(as described in Article A.5 of this Amendment) shall not exceed ten percent (10%) of the Actual Cost
of the Work performed by such subcontractor or sub-subcontractor, and such fee or premium shall
include and be on account of all other direct and indirect costs, including but not limited to Project
overhead, profit, bonds, insurance, superintendent compensation, Project manager compensation,
vehicles, utilities, printing/reproduction, office equipment, mobile offices, phones, computers, as-built
modifications, site cleaning and safety, and all efforts made in coordinating pricing, material
procurement, and installation.

As used herein, the term "Actual Cost of the Work" shall mean and include the direct cost of labor, materials and
equipment necessary to install the changes in the Work. Such labor costs shall be computed using the hourly rates
(including company paid employee benefits) of personnel involved in physically installing the changes in the Work.
Material costs are the actual invoiced costs of materials as delivered to the site without mark-up for overhead, profit,
or any other addition. Equipment costs shall be computed using the industry standard hourly rate for the equipment
necessary to physically install the changes in the Work without mark-up for overhead, profit, or any other addition.
All other direct and in-direct costs are not part of the Actual Cost of The Work.

§ A.5.5.2 The Design-Builder shall maintain good Project site cleanup standards at all times as an integral part of the
Work. Daily cleanup of work, lay-down, access and personnel areas is mandatory and must be performed to ensure
a Project site free of hazards. Notwithstanding anything to the contrary in the Contract Documents, the Design-
Builder agrees to perform regular sweeps of the Project site with Rare Earth Magnets (K&J Magnetics, Inc. — Model
BY0XO08-N52, equal or better as a measurement of pull force), as required to ensure a Project site free of hazards.
These Project site cleanup activities must be documented on daily reports and submitted to the Owner monthly.

§ A5.5.3 As a requirement of attaining Substantial Completion status, the Design-Builder shall notify the Owner in
writing when all construction debris has been eliminated from the Project site. As an additional requirement of
attaining Substantial Completion status, the Design-Builder shall notify the Owner in writing when all hazards and
metal objects, including, but not limited to, nails, screws, sheet metal shards, razor blades, bolts, washers, wire, etc.,
on and within 100 feet of the Project site have been removed and that no metal objects exist within the Project site as
a result of the Work or any previous activity, whether the responsibility of the Desi gn-Builder or not. Upon
Substantial Completion of the Project, the Owner will invite the Design-Builder to participate in a contract
compliance verification survey of the Project site. If any metal objects are found by the Owner through use of the
magnets identified above, equal or less, each metal object found will result in a deduct of $100.00 to the final
Contract Amount.

§ A.5.5.7 Notwithstanding anything to the contrary in the Contract Documents, the requirements necessary for
achieving Substantial Completion for all or part of a Project are as follows:
(@) The Design-Builder shall submit the Design-Builder's detailed list of anticipated punch list items to the
Owner and notify the Owner that the Project is available for consideration of Substantial Completion
status.
(b) All scope of Work as originally defined by base bid/guaranteed maximum price proposal/amendment,
plus any accepted alternates and all post bid scope changes, shall be complete.
(c) All areas affected by the Project shall be available for the Owner's use and must allow all intended
purposes of the Project site to be afforded to the Owner.
(d) Allareas affected by the Project shall be clean and free of sharp metal objects and/or hazards as required
by the Contract Documents.
(e) A Temporary Certificate of Occupancy, if required, shall be secured by the Design-Builder from the
authority having jurisdiction.
When the Design-Builder has met the requirements identified in subparagraphs (a) through (e) above, the Owner
will (a) establish the date of Substantial Completion, (b) formalize this through the execution of the appropriate
documents, and (c) begin the process of developing the Owner's punch list for the Project. Punch list items shall be
completed as coordinated with the Owner at times when these activities will not infringe on, nor interfere with, the
ability of the Owner to fully utilize areas of the Project for planned activities. The date of Substantial Completion
shall be the date used to determine if, and to what extent, Liquidated Damages are assessed to the Design-Builder.
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§ A.5.5.8 Notwithstanding anything herein or in the Agreement to the contrary, in a facility occupied by anyone
other than the Design-Builder's employees, contractors, subcontractors, and Owner’s Project representatives or
construction contractors, the Design-Builder must provide personnel and materials required by the jurisdiction
having authority to staff and document a fire watch of the entire facility for any duration construction activities
require the fire alarm system be placed in test mode.

This Amendment to the Agreement entered into as of the day and year first written above.

OWNER: : DESIGN-BUILDER:

CITY OF LEAVENWORTH, KANSAS JULIUS KAAZ CONSTRUCTION COMPANY,
INC.

By: By:

Printed Name: Printed Name:

Title: Title:

ATTEST:

By:

Sarah Bodensteiner, CMC
City Clerk
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ATIA Document Al41 - 2014
Exhibit B

Insurance and Bonds

for the following PROJECT:
(Name and location or address)

ADDITIONS AND DELETIONS:

: Srien = z Cs . The author of this document
Owner Project Name: Fire Station 3 and Water Pollution Control Administration ban added information

Building needed for its completion.
Owner Project Number: 2023-002 The author may also have
See Owner Request for Proposals (RFP) dated December 7, 2022, and Design-Builder's revised the text of the

original AIA standard form.
Response dated January 24, 2023 An Additions and Deletions

(Collectively, the "Project Description™) Report that notes added
information as well as

THE OWNER: revisions to the standard
form text is available from

(Name, legal status and address) the author and should be
reviewed.

City of Leavenworth, Kansas This document has important

100 N. 5th Street legal consequences.

Leavenworth, Kansas 66048 Consultation with an

attorney is encouraged with
respect to its completion

THE DESIGN-BUILDER; or modification.
(Name, legal status and address)

Julius Kaaz Construction Company, Inc.

716 Cherokee Street

Leavenworth, Kansas 66048

THE AGREEMENT

This Insurance Exhibit is part of the accompanying agreement for the Project, between
the Owner and the Design-Builder (hereinafter, the “Agreement™), dated the Twelfth
(12%) day of July in the year Two Thousand Twenty Three (2023).

(In words, indicate day, month and year.)

‘TABLE OF ARTICLES

B.1 GENERAL

B.2 DESIGN BUILDER'S INSURANCE AND BONDS

B.3 OWNER'S INSURANCE

B4 SPECIAL TERMS AND CONDITIONS

ARTICLE B4 GENERAL

The Owner and Design-Builder shall purchase and maintain insurance and provide ELECTRONIC COPYING of any
bonds as set forth in this Exhibit B. Where a provision in this Exhibit conflicts with a portion of this AIA" Document
provision in the Agreement into which this Exhibit is incorporated, the provision in this For apgther slestroile L1 e
o 5 : s prohibited and constitutes a
Exhibit will prevail. violation of copyright laws
as set forth in the footer of
ARTICLE B.2 DESIGN BUILDER’S INSURANCE AND BONDS this document.

§ B.2.1 The Design-Builder shall purchase and maintain the following types and limits of
insurance from a company or companies lawfully authorized to do business in the
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Jurisdiction where the Project is located. The Design-Builder shall maintain the required insurance until the
expiration of the period for correction of Work as set forth in Section 11.2.2.1 of the Agreement, unless a different
duration is stated below:

(If the Design-Builder is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

N/A

§ B.2.1.1 Commercial General Liability with policy limits of not less than One Million Dollars ($1,000,000.00) for

each occurrence and Two Million Dollars ($2,000,000.00) in the aggregate providing coverage for claims including
A1 damages because of bodily injury, sickness or disease, including occupational sickness or disease,

and death of any person;

personal injury;

damages because of injury to or destruction of tangible property;

bodily injury or property damage arising out of completed operations; and

contractual liability applicable to the Design-Builder's obligations under Section 3.1.14 of the

Agreement.

e W

[n addition, Design-Builder shall purchase and maintain Excess Liability insurance coverage, on an umbrella form,
with the following minimum limits of liability: Ten Million Dollars {$10,000,000.00) each occurrence and
aggregate.

§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the
Design-Builder with policy limits of not less than One Million Dollars ($1,000,000.00) per claim and Two Million
Dollars ($2,000,000.00) in the aggregate for bodily injury, death of any person, and property damage arising out of
the ownership, maintenance and use of those motor vehicles specified in this Section B.2.1.2, along with any other
statutorily required automobile coverage.

§ B.2.1.3 The Design-Builder may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess liability insurance, provided such primary and
excess insurance policies result in the same or greater coverage as those required under Sections B.2.1.1 and B.2.1.2.

§ B.2.1.4 Workers’ Compensation at statutory limits.
§ B.2.1.5 Employers’ Liability with policy limits as provided below:

One Million Dollars ($1,000,000.00) for each of Bodily Injury by Accident (each accident), bodily injury by disease
(each employee)

§ B.2.1.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than One Million Dollars ($1,000,000.00) per claim and Two Million Dollars
(52,000,000.00) in the aggregate.

§ B.2.1.7 Pollution Liability covering performance of the Work, with policy limits of not less than One Million
Dollars ($1,000,000.00) per claim and Two Million Dollars ($2,000,000.00) in the aggregate.

§ B.2.1.7.1 The Design-Builder may obtain a combined Professional Liability and Pollution Liability policy to
satisfy the requirements set forth in Sections B.2.1.6 and B.2.1.7, with combined policy limits that are not less than
One Million Dollars ($1,000,000.00) per claim and Two Million Dollars ($2,000,000.00) in the aggregate.

§ B.2.1.8 The Design-Builder shall provide written notification to the Owner of the cancellation or expiration of any
insurance required by this Article B.2. The Design-Builder shall provide such written notice within five (5) business
days of the date the Design-Builder is first aware of the cancellation or expiration or is first aware that the
cancellation or expiration is threatened or otherwise may occur, whichever comes first.
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§ B.2.1.9 Additional Insured Obligations. The Owner and its consultants and contractors shall be additional insureds
on the Design-Builder’s primary and excess insurance policies for Commercial General Liability, Automobile
Liability and Pollution Liability. The additional insured coverage shall be primary and non-contributory to any of
the Owner’s insurance policies. The additional insured coverage shall apply to both ongoing operations and
completed operations. The policy limits applicable to the additional insureds shall be the same amount applicable to
the named insured or, if the policy provides otherwise, policy limits not less than the amounts required under this
Agreement.

§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates of insurance acceptable to the
Owner evidencing compliance with the requirements in this Article B.2: (1) prior to commencement of the Work;
(2) upon renewal or replacement of each required policy of insurance; and (3) upon Owner’s written request. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 of the Agreement and
thereafter upon renewal or replacement of such coverage until the expiration of the time required by Section B.2.1.
The certificates will show the Owner and its consultants and contractors as additional insureds on the Design-
Builder’s primary and excess insurance policies for Commercial General Liability, Automobile Liability, and
Pollution Liability. Information concerning reduction of coverage on account of revised limits, claims paid under the
General Aggregate or both, shall be furnished by the Design-Builder with reasonable prompiness.

§ B.2.2 Performance Bond and Payment Bond
The Design-Builder shall provide surety bonds as follows:
(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment and Performance Bonds 100% of the Contract Sum/GMP
Kansas Statutory Bond 100% of the Contract Sum/GMP

§ B.2.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall
permit a copy to be made.

ARTICLE B.3 OWNER'S INSURANCE AND PROPERTY INSURANCE

§ B.3.1 Owner’s Liability Insurance

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. Any
insurance maintained by Owner is non-contributing and not in excess of primary coverage to be provided by Design-
Builder.

§ B.3.2 Property Insurance

§ B.3.2.1 The Design-Builder shall purchase and maintain, in a company or companies lawfully authorized to do
business in the jurisdiction where the Project is located, property insurance written on a builder’s risk “all-risk” or
equivalent policy form in the amount of the initial Contract Sum, plus the value of subsequent Modifications and
cost of materials supplied or installed by others, comprising the total value for the entire Project at the site on a
replacement cost basis without optional deductibles. If any construction that is part of the Work shall commence
prior to execution of the Design-Build Amendment, the Design-Builder shall, prior to commencement of
construction, purchase and maintain property insurance as described above in an amount sufficient to cover the total
value of the Work at the site on a replacement cost basis without optional deductibles. The insurance required under
this section shall include interests of the Owner, Design-Builder, Architect, Consultants, Contractors, and
Subcontractors in the Project. The property insurance shall be maintained, unless otherwise provided in the Design-
Build Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of the insurance,
until the Owner has issued a Certificate of Substantial Completion in accordance with Section 9.8 of the Agreement.
Unless the parties agree otherwise, upon issuance of a Certificate of Substantial Completion, the Owner shall replace
the insurance policy required under this Section B.3.2 with another property insurance policy written for the total
value of the Project that shall remain in effect until expiration of the period for correction of the Work set forth in
Section 11.2.2 of the Agreement.
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§ B.3.2.1.1 The insurance required under Section B.3.2.1 shall include, without limitation, insurance against the
perils of fire (with extended coverage) and physical loss or damage including, without duplication of coverage, theft,
vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary
buildings and debris removal, including demolition occasioned by enforcement of any applicable legal requirements,
and shall cover reasonable compensation for the Design-Builder’s services and expenses required as a result of such
insured loss.

§ B.3.2.1.2 If the insurance required under Section B.3.2.1 requires deductibles, the Design-Builder shall pay costs
not covered because of such deductibles.

§ B.3.2.1.3 The insurance required under Section B.3.2.1 shall cover portions of the Work stored off the site, and
also portions of the Work in transit.

§ B.3.2.1.4 Partial occupancy or use in accordance with Section 9.9 of the Agreement shall not commence until the
insurance company or companies providing the insurance required under Section B.3.2.1 have consented to such
partial occupancy or use by endorsement or otherwise. The Owner and the Design-Builder shall take reasonable
steps to obtain consent of the insurance company or companies and shall, without mutual written consent, take no
action with respect to partial occupancy or use that would cause cancellation, lapse or reduction of insurance.

§ B.3.2.2 Boiler and Machinery Insurance. Intentionally deleted.
§ B.3.2.3 Intentionally deleted.

§ B.3.2.4 Loss of Use Insurance. At the Owner’s option, the Owner may purchase and maintain insurance to insure
the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused.

§ B.3.2.5 Intentionally deleted.

§ B.3.2.6 Before an exposure to loss may occur, the Design-Builder shall file with the Owner a copy of each policy
that includes insurance coverages required by this Section B.3.2, Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. The Design-Builder shall provide
written notification to the Owner of the cancellation or expiration of any insurance required by this Article B.3. The
Design-Builder shall provide such written notice within five (5) business days of the date the Design-Builder is first
aware of the cancellation or expiration, or is first aware that the cancellation or expiration is threatened or otherwise
may occur, whichever comes first.

§ B.3.2.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against (1) each other and any of
their consultants, subconsultants, contractors and subcontractors, agents and employees, each of the other, and

(2) any separate contractors described in Section 5.13 of the Agreement, if any, and any of their subcontractors, sub-
subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by
property insurance obtained pursuant to Section B.3.2 or other property insurance applicable to the Work and
completed construction, except such rights as they have to proceeds of such insurance held by the Owner as
fiduciary. The Owner or Design-Builder, as appropriate, shall require of the separate contractors described in
Section 5.13 of the Agreement, if any, and the subcontractors, sub-subcontractors, agents and employees of any of
them, by appropriate agreements, written where legally required for validity, similar waivers each in favor of the
other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or
indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

§ B.3.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section B.3.2.10. The Design-Builder shall pay the Architect, Consultants and
Contractors their just shares of insurance proceeds received by the Design-Builder, and by appropriate agreements,
written where legally required for validity, the Design-Builder shall require the Architect, Consultants and
Contractors to make payments to their consultants and subcontractors in similar manner.
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§ B.3.2.9 Intentionally deleted.
§ B.3.2.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers.

ARTICLE B4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

N/A

This Exhibit B entered into as of the day and year first written above.

OWNER: DESIGN-BUILDER:

CITY OF LEAVENWORTH, KANSAS JULIUS KAAZ CONSTRUCTION COMPANY,
INC.

By: By:

Printed Name: Printed Name: Jody M. Kaaz

Title: Title: President

ATTEST:

By:

Sarah Bodensteiner, CMC
City Clerk
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Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without

permission. This draft was produced by AIA software at 10:34:04 ET on 12/19/2022 under Order No.2114391437 which expires on 12/15/2023, is 5
not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To
report copyright violations, e-mail copyright@aia.orgq.

User Notes: (1632061273}
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EXHIBIT "C"
2023 City of Leavenworth Design Build Fire Station #3 & WPC Admin Building

W saa . . ==

JULIUS KAAZ

CONSTRUCTION CO,

INCORPORATED
"\ GENERALGORTRAGTORS

\

2023 Hourly Billing Rates

Executive Management

O Senior Executive Officer $200.00/hr.

O Corporate Officer $150.00/hr.
Estimating/Budgeting

O Lead Estimator $185.00/hr.

O Estimator $125.00/hr.
Scheduling

O CPM Scheduler $110.00/hr.

Project Management

O Senior Project Manager $145.00/hr.
O Project Manager $125.00/hr.
O Project Manager Assistant $ 85.00/hr.
Field Management
O General Superintendent $145.00/hr.
O Field Superintendent $120.00/hr.
O Surveyor $220.00/hr.
Administrative/Clerical/ Professional Support
O Accountant (In-House) $ 90.00/hr.
O Accountant (CPA, 3™ Party) $200.00/hr.
O Clerical S 80.00/hr.
O

Attorney (3™ Party) $300.00/hr.

716 Chkrokee Street Leavenworth, KS 66048 913.682.3550 Phone 913.682.7592 Fax



110 Armour Rd

W s K F North Kansas City, MO 64116
p. 816.300.4101

AR UEHONTOE: ST S wskfarch.com

Standard Hourly Billing Rates — 2023

6/1/23

Principals

O Managing Principal $225.00/hr.
O Principal $180.00/hr.
O Marketing Director $150.00/hr.

Architects / Designers

O Project Manager $165.00/hr.
O Senior Project Architect $160.00/hr.
O Project Architect $145.00/hr.
O Senior Project Designer $140.00/hr.
O Architect $125.00/hr.
O Project Designer $115.00/hr.
O Designer $95.00/hr.

O Intern $50.00/hr.

Interior Designers

O Senior Interior Designer $115.00/hr.
O Project Interior Designer $105.00/hr.
O Interior Designer $95.00/hr.
O Assistant Interior Designer $85.00/hr.

Professional Support

O Accountant 95.00/hr.
Clerical
O Clerical $90.00/hr.
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McCLURE ENGINEERING COMPANY

HOURLY RATE SCHEDULE MCCLURE

(Effective 1/1/2023 through 12/31/2023)

PERSONNEL HOURLY RATE
PRINGIPAN 1.ttt et et $270 - $295
PROJECE MANGGET ...t ettt e e $185 - $230
SENIOr Professional.........ou et $185 - 3285
PHOIDEEBTONITE < vussunsnsumssnsous sasmsmtnmnmras smomasmesenasnemngss Kess vassR e S50 RS TS HHH S PSSR S KRR B O AT SS FeR A $155-%185
St ProstOeIOmO oo csssnimes s s e tsoassasenns s s SIS T S A A AR A8 s $125- %155
I Sl o T —————— $155- %175
TECRNICIAN. ...ttt $115-%135
LandSCaP@ AFChITECE ... e $125- 3160
ON-Site REPIESENTANIVE ... .c.viviiiviieiits ettt ettt ettt $115-5%155
Clent/Project LIGISON ....iiiiuireireiieieareiiecrecreirs e sreeseseseeneesesnsesssssssesseseesserssssssssrssssssessssssessaes $135- %185
e [T R ——————————— $65 - 385
Public Relations ............ccooovioeiiiiiiin, T $115-%150
3 MEMDBET SUNVEY CIrEW ...ttt ettt $280
2 MEMDBEI SUINVEY CrEW ...c.eeietet ettt ettt $210
T MEMBET SUNVEY CIEW ...ttt $135
EQUIPMENT

3D SCAMNET PEI SCAN ...ttt ettt et en e e ee e $30.00
LI B0 TFlTEE s mm0mms 005500 50 o s s s A SRR e SSORAD Y A 45 A AR TR S $125.00
L L $125.00

MISCELLANEOUS EXPENSES

Survey Vehicle Mileage. ... ...cocooiiiiiiiiiiiiieee e, $0.75/Mile + $0.15 fuel surcharge
Automobile Mileage (at current IRS rafe).......vomereesismessssssssssssssessisssisessrmninmmannonmnnsssmesssenss Current IRS Rate
PrINEING. . e, Per Contract
Survey Supplies (Hubs, Lath, Paint, Nails, €1€.) ....viiiiiiiiriieieeececceee e Per Contract
Out-of-Pocket Expenses (Meals, Hotels, €1C.).......oooovi oot Per Contract

*Rates are subject to change based on billing rates for future years

Exhibit B McClure Hourly Rate Schedule Page | BT
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p kENG!NEEFISr | PEARSON KENT MCKINLEY RAAF ENGINEERS

13300 W. 98TH STREET LENEXA, KS 66215

2023 Hourly Rates (Rates are valid until the end of 2023)

Principal $200/ Hr
Project Manager $180/ Hr
Senior Engineer $165/Hr
Engineer $155/ Hr
Senior Designer $150/ Hr
Designer $135/Hr
CAD Technician $115/Hr
Administrative $90/Hr

PKMRENG.COM
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£JU INE MIUIUEITY DUEEL | DUl £V |

Lee's Summit, MO 64086

L EiGH + OKANE

BILLING RATE SCHEDULE

Category Rate
Principal $215.00
Project Managers $175.00
Engineer $145.00
Graduate Engineer $120.00
Intern Engineer $85.00
Project Accountant $75.00
Notes:

1. These billing rates are effective January 1, 2023 through December 31, 2023
2. Rates for services provided after December 31, 2023 may be adjusted by 5% annually.
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Purpose:

Capital Improvements Program
2023 - 2027
Fire - Replace Fire Station #3

This allocation provides funds to replace Fire Station #3 because of age and lack of energy efficiency. In addition, the fire
trucks are larger than when the station was built in 1965, so additional space is necessary. ADA and gender-based

requirements also need to be addressed. The current location has enough space to construct the new station.

Source Comments Year Requested Projected
Sales Tax Design 2023 § 100,000 $§ 100,000
Bond Proceeds Construction 2024 4,000,000 4,000,000
2025 - -
2026 - -
2027 - -
S 4,100,000 $ 4,100,000
Uses Comments Year Requested Projected
Public Safety Design 2023 $ 100,000 $ 100,000
Public Safety Construction of Fire Station #3 2024 4,000,000 4,000,000
2025 - -
2026 - -
2027 - -

Back to T?B% of Contents

Fire Station #3 was built in 1965. At the time, ADA and separate
gender facilities were not considered. Additionally, the facility
continue to experience drainage and sewer problems.

$ 4,100,000

$ 4,100,000

Page 303



Capital Improvements Program
2024 - 2028
Fire - Replace Fire Station #3

Purpose:

This allocation provides funds to replace Fire Station #3 because of age and lack of energy efficiency. In addition, the fire
trucks are larger than when the station was built in 1965, so additional space is necessary. ADA and gender-based
requirements also need to be addressed. The current location has enough space to construct the new station.

Source Comments Year Requested Projected
Bond Proceeds Design and Construction 2024 $ 4,500,000 $ 4,500,000
2025 - -
2026 - -
2027 - -
2028 = =
$ 4,500,000 $ 4,500,000

Uses Comments Year Requested Projected
Public Safety Design and Construction 2024 $ 4,500,000 $ 4,500,000
2025 - -
2026 - -
2027 - -
2028 - -
$ 4,500,000 $ 4,500,000

Fire Station #3 was built in 1965. At the time, ADA and separate gender facilities were not
considered. Additionally, the facility continues to experience drainage and sewer problems.

Page 45
103 9
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Capital Improvements Program
2024 - 2028

Sewer Fund - New Admin Building and Conversion of Current Building

Purpase:
Source Comments Year  Requested Projected
Sewer Fund Operating Budget 2024 S 775,000 $ 775,000
Sewer Fund Operating Budget 2025 25,000 25,000
2026 - -
2027 - -
2028 - -
s 800,000 § 800,000
Uses Comments Year  Requested Projected
WwTP Furniture Fixtures for Admin Bldg 2024 S 25,000 $ 25,000
WwTP Admin Building 2024 750,000 750,000
wwTp Decommission of old admin bldg - turn into storage 2025 25,000 25,000
2026 - -
2027 - -
2028 - -
$ 800,000 $ 800,000

Page 82



POLICY REPORT
FIRST CONSIDERATION ORDINANCE
2023-15-SUP
500 & 502 PAWNEE

JULY 25, 2023
SUBJECT:
Place on first consideration an ordinance to approve 2023-15-SUP

C&( \
Prepargd/ By ReMewed By=—__ >
Julie Hgrle Paul Kramer

Diregtor of Planning and City Manager
Community Development

NATURE OF REQUEST

The applicant, Clim Curry, is requesting a Special Use Permit to allow a two-family dwelling in the R1-6 zoning
district, located at 500 & 502 Pawnee. Two-family dwellings are allowed in the R1-6 zoning district with the
approval of a Special Use Permit.

There is an existing two-family structure on the property that is considered a nonconforming structure, as there is
no existing Special Use Permit. Per section 1.05 the adopted Development Regulations:

Any structure which is devoted to a use which is permitted in the zoning district in which
it is located, but which is located on a lot which does not comply with the applicable
property development standards on the effective date of these Development
Regulations, may be continued, so fong as it remains otherwise lawful.

Section 1.05 of the Development Regulations also states in regards to Nonconforming Structures:

If @ nonconforming structure is damaged by more than fifty percent (50%) of its fair
market value, such building shall not be restored if such building is not in conformance
with the regulations for the zoning district in which it is located, or an exception is
granted by the Board of Zoning Appeals.

Recent changes in lending practices have made it increasingly difficult for borrowers to secure financing for
properties which are considered nonconforming and that would not be permitted to be rebuilt as-is. The
applicant is seeking the Special Use Permit in order for the property to become conforming to prepare for
potential sale.

COMMISSION FINDINGS

The Commission may recommend issuance of a special use permit whenever it finds that:
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The proposed special use complies with all applicable provisions of this ordinance.

Staff believes that this application complies with all provisions of City of Leavenworth Development
Regulations.

The proposed special use at the specified location will contribute to and promote the economic
development, welfare or convenience of the public.

This property has always functioned as a two-family dwelling, and contributes to the diversity of housing
stock avaifable to Leavenworth residents.

The special use will not cause substantial injury to the value of other property in the neighborhood in
which it is located.

Staff does not feel that the use will cause any substantial injury to the value of other property in the
neighborhood, as there are no changes proposed. -

The location and size of the special use, the nature and intensity of the operation involved in or
conducted in connection with it, and the location of the site with respect to streets giving access to it are
such that the special use will not dominate the immediate neighborhood so as to prevent development
and use of neighboring property in accordance with the applicable zoning district regulations.

No new structures or building modifications are proposed as part of this special use permit. The property
will continue to function as it always has

Notification was sent to property owners within 200’ of the subject property, as required by Kansas statute. Since
notifications were mailed, staff has received no comments or inquiries.

The Planning Commission considered this item at their July 10, 2023 meeting and voted 5-0 to recommend approval
of the Special Use Permit.

ACTION:

Place an ordinance on first consideration to approve the Special Use Permit request to allow a two-family
dwelling in the R1-6 zoning district at 500 & 502 Pawnee.

Deny the Special Use Permit request to allow a two-family dwelling in the R1-6 zoning district at 500 & 502
Pawnee.

Remand the Special Use Permit request to allow a two-family dwelling in the R1-6 zoning district at 500 & 502
Pawnee to the Planning Commission for further consideration.

CITY of LEAVENWORTH, KANSAS



(Summary Published in the Leavenworth Times on )

ORDINANCE NO. XXXX

AN ORDINANCE ALLOWING A SPECIAL USE FOR A
TWO-FAMILY DWELLING IN A HIGH DENSITY SINGLE
FAMILY RESIDENTIAL DISTRICT ZONING DISTRICT
LOCATED AT 500 & 502 PAWNEE STREET IN THE CITY
OF LEAVENWORTH, KANSAS.

WHEREAS, under the Appendix A of the City Code of Ordinances, Development
Regulations, of the City of Leavenworth, Kansas, the Governing Body of the City of Leavenworth
is given the power to locate special uses in each zoning district by ordinance within said City; and

WHEREAS, the City Planning Commission, after fully complying with the requirements
of the Ordinances of the City of Leavenworth, Kansas, held a public hearing on the 10" day of
July 2023 in the Commission Room, 1% Floor of City Hall, 100 N. 5% Street, Leavenworth, Kansas,
the official date and time set as was published in the Leavenworth Times newspaper and mailed
to all property owners within 200 feet of the said property on the 15" day of June 2023; and

WHEREAS, the City Planning Commission did hear on the 10" day of July 2023 in the
Commission Room, 1* Floor of City Hall, 100 N. 5" Street, Leavenworth, Kansas and upon a
motion made, duly seconded, and passed, the City Planning Commission adopted findings of fact
and recommended approval of the request for a two-family dwelling in a High Density Single
Family Residential District zoning district located at 500 & 502 Pawnee Street, Leavenworth,
Kansas; and

WHEREAS, upon a roll call vote duly passed, the Governing Body adopted the findings
of fact and conclusions to allow special use for a two-family dwelling for the property described
herein in Section 1.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAVENWORTH, KANSAS:

Section 1. That a special use permit be issued for a two-family dwelling on the following
described property:

The South Fifty (50) feet and the North Seventy-five (75) feet of Lots One (1),
Two (2), and Three (3). Block Sixty (60), Leavenworth City Proper, City of
Leavenworth, Leavenworth County, Kansas; and more commonly referred to as
500 & 502 Pawnee Street, Leavenworth, Kansas.

Ordinance No. XXXX 1
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Section 2: That this Ordinance shall take effect and be in force from and after its passage
by the Governing Body, and its publication once in the official City newspaper.

PASSED AND APPROVED by the Leavenworth City Commission of the City of
Leavenworth, Kansas on this day of 2023.

Jermaine Wilson, Mayor

{Seal}

ATTEST:

Sarah Bodensteiner, CMC, City Clerk

Ordinance No. XXXX 2
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OFFICE USE ONLY

CASENO.: R ©23-\T SUP
Application No. \ 3224
I g Fee (non-refundable) $350.00
AL Filing Date s/lelz3
CITY OF LEAVENWORTH, KANSAS Receipted By AL
Hearing Date A ’\ e |22
Publication Date | s o2

As provided in Section 2.04 of the 2016 Development Regulations, application is here‘t\ay made for a
S p!@rL USE PERMIT for the operation of a: _ (MAPVe X v\ Ta\~ ZoNIN 4
Lot O N ~ .

in accordance with the attached site plan on the following described property:

Subject Property: | S 00 Pawnee Shve c\’ Leave 'vm:-ov‘*'i\) KS Geoyd

Legal Description: (Attach a full legal description provided by the Register of Deeds Office)

Real Estate PID# | 0592-07 7= 260~ 4-Cle- 0207 0C-O

Zoning: R l"(o Historic District:

1We, the undersigned, depose and state we are the owners of the above described property:

Name(s) of Qwner (print): [' e, CLIM» Tva Sj(

Owner Address: | A4\ % FYEE‘;\LV\ ¢t Y(l\\nSl\S C-rjm., s G2

Contact No. N85 -75¢3 Emai: | (] ny Con v‘aj fi 00 \ o (0w

Signature of Owner(s):

C”(L':—O{/

State of \(_orses ) l

mD MICHELLE BARAGARY
County of _LeAN2N e MA ) (SEAL) = yilgi‘a:vjtuwc-sma of ?;SETJ

Signed or attested before me on: S 2 ]az

Notary Public: Wk b M s (Aensgonn

My Appointment Expires: 3 llu (24

If business is operated by someone other than the owner, provide name and address of operator(s).

Name of Lessee:

Address:

Contact No. Email:

NOTE: All signatures must be in ink. Signature of owner(s) must be secured and notarized.
Check list below...

Non-Refundable Fee of $350.00 is due at time of application

Certified list of property owners within two hundred (200) feet of the subject property

Attach full legal description obtained through the Register of Deeds Office

f\| Site Plan drawn to scale (See General Instructions)

CNIN N

Supporting documentation (See General Instructions)

Plant:igg Commission 5 SUP Application Rev. 7/20
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Clim Curry
8418 Freeman Ct
Kansas City, Kansas 66112
May 12, 2023

RE: Special Use Permit for inside R1-6 zoning district (high density single
residency)

Request Special Use Permit granted for the following properties to continue
operating as duplexes in the R1-6 zoning district:

500 Pawnee Street, Leavenworth, Kansas 66048
507 Pawnee Street, Leavenworth, Kansas 66048
416 Kiowa Street, Leavenworth, Kansas 66048
418 Kiowa Street, Leavenworth, Kansas 66048
424 Kiowa Street, Leavenworth, Kansas 66048

The duplexes will continue to serve as a rental dwelling with no changes in
function, operation and configuration from previous years.

The Special Use Permit will help in alleviating restrictions imposed by banks and
financial institutions for my duplexes operating in the R1-6 zoning district.

Without the Special Use Permit, R1-6 zoning restrict/prohibit potential buyers and
investors from obtaining proper financing. An attachment is submitted that
inspired me to apply for the Special Use Permit.

Respectfully submitted,

Clim Curry

— e
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POLICY REPORT
FIRST CONSIDERATION ORDINANCE
2023-19-SUP
507 & 509 PAWNEE

JULY 25, 2023
SUBJECT:
Place on first consideration an ordinance to approve 2023-19-SUP

Y.< -,

Prepared Reviawed By: —
Julie Hurl Paul Kramer
Directorfof Plafining and City Manager

Community Development

NATURE OF REQUEST

The applicant, Clim Curry, is requesting a Special Use Permit to allow a two-family dwelling in the R1-6 zoning
district, located at 507 & 509 Pawnee. Two-family dwellings are allowed in the R1-6 zoning district with the
approval of a Special Use Permit.

There is an existing two-family structure on the property, that is considered a nonconforming structure, as
there is no existing Special Use Permit. Per section 1.05 the adopted Development Regulations:

Any structure which is devoted to a use which is permitted in the zoning district in which it is located,
but which is located on a lot which does not comply with the applicable property development
standards on the effective date of these Development Regulations, may be continued, so long as it
remains otherwise lawful.

Section 1.05 of the Development Regulations also states in regards to Nonconforming Structures:

If @ nonconforming structure is damaged by more than fifty percent (50%) of its fair market value,
such building shall not be restored if such building is not in conformance with the regulations for the
zoning district in which it is located, or an exception is granted by the Board of Zoning Appeals.

Recent changes in lending practices have made it increasingly difficult for borrowers to secure financing for
properties which are considered nonconforming and that would not be permitted to be rebuilt as-is. The
applicant is seeking the Special Use Permit in order for the property to become conforming to prepare for
potential sale.

COMMISSION FINDINGS

The Commission may recommend issuance of a special use permit whenever it finds that:
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The proposed special use complies with all applicable provisions of this ordinance.

Staff believes that this application complies with all provisions of City of Leavenworth Development
Regulations.

The proposed special use at the specified location will contribute to and promote the economic
development, welfare or convenience of the public.

This property has always functioned as a two-family dwelling, and contributes to the diversity of housing
stock available to Leavenworth residents.

The special use will not cause substantial injury to the value of other property in the neighborhood in
which it is located.

Staff does not feel that the use will cause any substantial injury to the value of other property in the
neighborhood, as there are no changes proposed.

The location and size of the special use, the nature and intensity of the operation involved in or
conducted in connection with it, and the location of the site with respect to streets giving access to it
are such that the special use will not dominate the immediate neighborhood so as to prevent
development and use of neighboring property in accordance with the applicable zoning district
regulations.

No new structures or building modifications are proposed as part of this special use permit. The
property will continue to function as it always has

Notification was sent to property owners within 200’ of the subject property, as required by Kansas statute.
Since notifications were mailed, staff has received no comments or inquiries.

The Planning Commission considered this item at their July 10, 2023 meeting and voted 5-0 to recommend
approval of the Special Use Permit.

ACTION:

Place an ordinance on first consideration to approve the Special Use Permit request to allow a two-family
dwelling in the R1-6 zoning district at 507 & 509 Pawnee.

Deny the Special Use Permit request to allow a two-family dwelling in the R1-6 zoning district at 507 & 509
Pawnee.

Remand the Special Use Permit request to allow a two-family dwelling in the R1-6 zoning district at 507 &
509 Pawnee to the Planning Commission for further consideration.

CITY of LEAVENWORTIH, KANSAS




(Summary Published in the Leavenworth Times on )

ORDINANCE NO. XXXX

AN ORDINANCE ALLOWING A SPECIAL USE FOR A
TWO-FAMILY DWELLING IN A HIGH DENSITY SINGLE
FAMILY RESIDENTIAL DISTRICT ZONING DISTRICT
LOCATED AT 507 & 509 PAWNEE STREET IN THE CITY
OF LEAVENWORTH, KANSAS.

WHEREAS, under the Appendix A of the City Code of Ordinances, Development
Regulations, of the City of Leavenworth, Kansas, the Governing Body of the City of Leavenworth
is given the power to locate special uses in each zoning district by ordinance within said City; and

WHEREAS, the City Planning Commission, after fully complying with the requirements
of the Ordinances of the City of Leavenworth, Kansas, held a public hearing on the 10" day of
July 2023 in the Commission Room, 1% Floor of City Hall, 100 N, 5 Street, Leavenworth, Kansas,
the official date and time set as was published in the Leavenworth Times newspaper and mailed
to all property owners within 200 feet of the said property on the 15" day of June 2023; and

WHEREAS, the City Planning Commission did hear on the 10" day of July 2023 in the
Commission Room, 1% Floor of City Hall, 100 N. 5 Street, Leavenworth, Kansas and upon a
motion made, duly seconded, and passed, the City Planning Commission adopted findings of fact
and recommended approval of the request for a two-family dwelling in a High Density Single
Family Residential District zoning district located at 507 & 509 Pawnee Street, Leavenworth,
Kansas; and

WHEREAS, upon a roll call vote duly passed, the Governing Body adopted the findings
of fact and conclusions to allow special use for a two-family dwelling for the property described
herein in Section 1.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAVENWORTH, KANSAS:

Section 1. That a special use permit be issued for a two-family dwelling on the following
described property:

Lots Twenty-six (26), Twenty-seven (27), and Twenty-eight (28), Block Sixty-
one (61), Leavenworth City Proper, City of Leavenworth, Leavenworth County,
Kansas; and more commonly referred to as 507 & 509 Pawnee Street,
Leavenworth, Kansas.

Ordinance No. XXXX 1
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Section 2: That this Ordinance shall take effect and be in force from and after its passage
by the Governing Body, and its publication once in the official City newspaper.

PASSED AND APPROVED by the Leavenworth City Commission of the City of
Leavenworth, Kansas on this day of 2023.

Jermaine Wilson, Mayor

{Seal}

ATTEST:

Sarah Bodensteiner, CMC, City Clerk

Ordinance No. XXXX 9
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OFFICE USE ONLY

CASENO.: __ AL 023-\9 SuP
Application No. \ DA
. Fee (non-refundable) $350.00
SPECIA Filing Date S helzz
CITY OF LEAVENWORTH, KANSAS Receipted By X3
Hearing Date e (23
Publication Date tlis 23

As provided in Section 2.04 of the 2016 Developmegnt lﬁegulations, application is hereby made for a
SPEC{[AL USE PERMIT for the operation of a: C@u.g £X_Twn |- ZoNiNg
Qe

in accordance with the attached site plan on the following described property:

Subject Property: | 5G] Pruonee "’bjrve.e.Jf:, Leavinwerth . s b6cyg

| Legal Description: (Attach a full legal description provided by the Register of Deeds Office)

Real Estate PID# | OSL-¢77-25- 0-20-1+003,00- O

Zoning: D\ -6 Historic District:

I/We, the undersigned, depose and state we are the owners of the above described property:

Name(s) of Owner @rint: | C wrey, ¢ LTM - Teust

Owner Address: | DY R Fve< man CF, Kinsns Qi\‘ﬂ; les GLive

ContactNo. | (%~ T6%-750% | Email. | ([i Cuvey @ ol com
L o ’

Signature of Owner({s): /

State of V. orreos ) ( A . MICHELLE BARAGAR:J

EEAR Nolary Pubdic - Stale of Kansas

County of 1 20~ RNwCMA ) (SEAL) My Appt. Expires 2 [1(q[2

Signed or attested before me on: S | = (o}

Notary Publice £Y)\ } M@\&gﬁ‘g p)

My Appointment Expires: & [\ ]2y

If business is operated by someone other than the owner, provide name and address of operator(s).

Name of Lessee:

Address:

Contact No. Email:

NOTE: All signatures must be in ink. Signature of owner(s) must be secured and notarized.
Check list below...

«/_| Non-Refundable Fee of $350.00 is due at time of application

- Certified list of property owners within two hundred (200) feet of the subject property

/ Attach full legal description obtained through the Register of Deeds Office

% | Site Plan drawn to scale (See General Instructions)

J Supporting documentation (See General Instructions)

Planning Commission 5 SUP Application Rev, 7/20
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Clim Curry
8418 Freeman Ct
Kansas City, Kansas 66112
May 12, 2023

RE: Special Use Permit for inside R1-6 zoning district (high density single
residency)

Request Special Use Permit granted for the following properties to continue
operating as duplexes in the R1-6 zoning district:

500 Pawnee Street, Leavenworth, Kansas 66048
507 Pawnee Street, Leavenworth, Kansas 66048
416 Kiowa Street, Leavenworth, Kansas 66048
418 Kiowa Street, Leavenworth, Kansas 66048
424 Kiowa Street, Leavenworth, Kansas 66048

The duplexes will continue to serve as a rental dwelling with no changes in
function, operation and configuration from previous years.

The Special Use Permit will help in alleviating restrictions imposed by banks and
financial institutions for my duplexes operating in the R1-6 zoning district.

Without the Special Use Permit, R1-6 zoning restrict/prohibit potential buyers and
investors from obtaining proper financing. An attachment is submitted that
inspired me to apply for the Special Use Permit.

Respectfully submitted,

Clim Curry
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